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Rg Hough it may ſeem Aﬀtum A- 
NE. gere, 4 vain andimpert aent 
attempt to load you with. this » 
Treatiſe,vhenothers are,or at 
\ lealt have been abroad, carry- 
ing the face of the ſame deſion, 
yet we think fit to remind thee (Conrteaas 
Reader) that as the firit Edition of this pre- 
ent Book, was the: firſt of this nature that 
was publiſhed after his Majeſties happy Re- 
| oration, ſo for its briefneſs, plainneſs, and 
| ſoundneſs in what it delivered, it met with 

no ordinary welcome in the world : witn, {s \ 

the a Editions thereof already difpo= * 

"va of. : = 
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- To the Reader. 

wherefore that ſo uſeful and neceſſary a 
Guide might not be wanting toour honeſt- 
-minded Country men, for their diretions in 
thoſe Officgs, whereunto their courſe of life 
may render them liable, we have not only 
though fit to Reprint it, but have alſo wery 
carefully, and with much pains reviſed the 
fame, in every part ſupplied the Authorities 
where they were wanting, and redtified 
them where they were miſquoted : Hlluſtra- 
ted it with aclear and apt Method, and En- 
riched it with requiſite Additions of ſeveral 


ſheers, ſo that we doubt not but hs be, 


found not inferior to any extant, bit. ratheys 
in many things to exceetl whatever has been 
written on this ſubje, eſpecially in plainneſs, 
wherein all endeavours have been nſed to ſuit 
it to the underſtandings of the meaneſt Capa- 
cities, and yet to ground it on ſuch Anthori- 
t'cs by a arligent Collefton out of the Books of 
Statutes, Reports and other Authentique 
r am Books, that nothing relating to any of 
theſe Offices meceſſary to be known, might be 
committed, nor any thing Falſe, Repealed, or 
legal ſhould herein be Inſerted. 


And 


To the Reader. 


And thus, dear Country-men, 1 deliver it © 
thus poliſht and refined ints your hands, as 
a Looking-glaſs, where you may view your 
ſeveral Offices in their lively legal Colours 
and full preportions : that ye may in all ſuch 
Caſes know your Duties, and knowing them 
accordingly, ao them without fear, favour, 
prejudice, or affettion wherein you (hall do 
God much ſervice, your country much 900d ; 
and that this may be the fruit of my Labours 
herein, is the prayer of the Compiler, who 
1 445 #0 other deſizm than to cait in his Mite 
towards eitabliſhing the Admirable Gover a- 
ment of this Nation, and contribute his iſfj- 
ſtance to all thoſe Loyal and Attive Subje&s 
who conform to, and att under the ſame. * 
Farewell. | 
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CHAP. I. 


Of the Nature and Original of the 
.. Conſtables, Offices the ſeveral 
Names and Kinds of Conſtables, 

aud how they differ im Power. 


WH Exact Treatiſexon 
any Subject, the Laws 
of good method. re- 
=” quire us to begin. with 
EY WY the Erymology of the 
CI ITs* word, and Definition of 
the"thing intended to be diſcourſed of, 
To fet forth the Nature, Duty, and 
Power of the Conſtables Office,..is Our 
preſent ſcope, and therefore firſt let 
us conlider the Name. 


A 4 Con- 


' 2 "The Exact Conſtable, 
| Conſtable ( in Law-Latin Conftabu- 


The UHarius) ſome will have ſo catled(1.)quafs | 
Name Comes ftabuli : But that ſeems not to ||. « 
5g UV” bear any reſemblance with the Nature || | 

” Etym. Of thisOſfice; others more Jucky Ghef- || | 
verb, fers think it comes of the Particle con I , 
Conſtable & ſtabilis,as beihg ſuch Civil Miniſters I] | 

as together conduce very much to the 
ffability-and-quiet of the-whole Natie || , 

on : Butcertainly,*tis both improba- I , 

ble and vain'to' hunt for a Latin Pedi- || , 

gree, for a word no leſs a ſtranger to Þ| , 

the Reman Language, than the Office | | 

It ſelf to their: Government:-. For in 

- truth both .riame- and thing} are Na- || , 

___  tivesof this Kingdom; the Titlebeing 

(2. ) on compounded-of ca Saxon words (2.) || . 
4. Fart Cunngeor Cinge, lining a Prince || . 
_ fo. or King, and $ [HUGE « Staple) 

' 7454arq denoting a Prop or Stay, and ſo Con- 

| fol. 5. ningeſtable.(by Contraction-Gp»ſfable) 
isas much as to ſay the Prop or Stay of ; 
of the King; which. ſuits very- well | ; 

with his place and Duty : For what || ; 

can more eſtabliſ#the Throne,or better || 

under prop, and ſupport. the Goyern- 

ment, than care to preſerve the Peace || , 

in all places, and ſe-ze thoſe that at- Þ 3 

tempt to violate 2. | : 

And for the better warrant of this | ; 


Etymo- 


- The Eract Conffable, 2} 
' | Etymology, it is to be noted (3.) That _ (3-) 
* | antiently there was a grand Officer of eras 

| State,called the High Conſtable of Eng- 5+ 12.R. 
land, to whom this Title was original- 9, ca, 12. 
ly given, by reaſon of the great Autho- 

rity wherewith he was inveſted, and 

| though afterwards that haughty Of- 

" f fice was laid aſide, as being apprehen- 

ded too great and dangerous to be con- 

tinued, Yet from thence the name is 
derived to this day, and though divi- 

ded amongſt many, and ſhining with * 

leſs Inſtre and authority ; yet {Hill it 

* | bears the ſame Appellation, and ſome 

marks of that illuſtrious Deſcent. 
As for the time of the firſt Inſtituti- The Ori- 
) on of Conſtables, *tis commonly refer- ginal, 

* | rcdtothe Statute of Wineheſter, Cai 1. 

| (made in the 13. year of K. Edw. the 

"| Firſt, Anno, Dom. 1285.) Others ſup- 

) poſe them erected not till abour the be- 

| ginning of the Reign of K. Edward 

"| the Third : - But in truth it may be 

ſaid ——Capat inter Nubila condit, 

For the Authority by thoſe Statutes 4.) vi- 
(4.) was grounded and granted upon deBacon, 
the antient Laws and Cuſtoms of this Caſes of 
Kingdom, practiſed long before the **P22- 
| Norman Conquelit, and intended and 
* | inſtituted for the Conſervation of the 
; A5 Peace, 


i 4 The Era Tonſtable. 
Peace, andrepreſling all manner of Di- 
fturbances and hurt to the people. 

Wherefore for the better Under- | 

| \ ftanding of the nature of this neceſlary 

Oſfice, we mult look back and take a 
view of that policy of our prudent 
Anceſtors, which firſt introduced it ; 
which was this, When the Heptarchy 
(or Seven petty Kirgdoms, formerly 
in this Iſland) came to be reduced to 
one Empire, and pay Allegiance to 
fingle Scepter; For the better Prefer- 
vation of the Peace preventing Thefts, 
and repreſſing Malefactors, 1t was a- 

\ greed and ordained (5.) That all the 
LEM Inhabitants ſhould caſt themſelves into 
P.s6, dviſtintt Societies,by ten men,and their 
reſpective Families in a Company : || - 

- And that cvery of theſe ten men ſhould | 
be ſurety and pledg for the good beha- 
viour of the reſt : So that if any one of 
them committed any Crime, they 

ſhould ſee him forth-commeg, or in de- || 
fault thereof be amerced; and thence | 
theſe ſeveral Societies come in.-ſome || 
places to be called (at this day) Bo- || 
roughs, or rather Boroes, from the old | 
word Boroes.ſignitying pledges or ſure- | | 
ties: And in other parts( from the num- 
ber of tcn Families thus aſlociated ) 

. Tithings ; 
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The Eract Conffable, 
Tithings; And ſuch as were of Ill Cre- 


dit, and could not get themſelves ac- 
cepted in ſome fuch Boroe or Tithing, - 


were to be eſteemed dangerous per- 
ſons, unworthy of Society,and where- 
ever they were apprehended, as Va- 
grants to be ſecured in Priſon. 

And asten times ten amounts to an 
hundred, ſorten of theſe ſmaller Com- 
panies being joyned, and at certain 
times meeting together on buſineſs of 
importance concerning them all; ſuch 
general Aſſembly, or Court, and the 
precinct therennto helonving, came 
to be called a Hundred, and retains the 
ſame name to this day. 

Likewiſe it being often neceſlary for 
each of theſe Tythings or Boroes to 
chuſe and prefer one of their number 
to a&t and ſpeak for, and on the behalf 
of them : All ſuch perſons was there- 
fore in ſome places called, the Boroes 
Ealder (whom to this day in Kent, we 
call Borſholder) in other places the 


| Boroes head,or Heaa-boroe, & in ſome, 


the Chief Pledg, which explains both 


the other names; for all three are of Tything * 
men,t5c. 


one S19n1lication. 
Now as touching the Office, that 


hg 


. d with 
theſe Borſholders, Tythingmen, Head- Conſta-. 


boroughs, bles, 
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The Exact Conſtable. 
boroughs, and chief Pledges had, it 


was after a ſort, & is ſtil], where they 


remain, in effect the ſame with the 

Officeof a Conſtable of a Town or Pa- 

riſh, which ſeems afterwards to be eſta- 
bliſht upon a greater Increaſe of Inha- 

bitants : for as after the diviſion of the 

Land into Shires or Counties, the 
Charge of the whole County, was pri- 
martly committed to the Sheriff; but 

as the people grew more numerous, It 

being found too much for one Officer 

to inſpect and govern ſo many ; there- 

fore in every Hundred there was one 

ordained with Authority to keep the 
Peace, who was called the High Con- 
ſtable; ſoafterwards the multitude be- 
ing ſtill angmented, for better aſliſtance 
there came likewiſe to be one ſuch Cone 
ſervator of: the Peace annually appoin- 
ted inevery. Boroe, whom by reaſon of 
the ſmallneſs of his Precin£t (for his 
power therein, is as great as the High- 
Conſtables) they called, the petty Con- 
ſtable Yet ſome maintain, That the 
Office of Conſtable is eſlentially di- 
{tinct from thoſe of "T'ything - men, 
Headboroe, &>c.Concerning which, it 
is onr humble Opinion, That theſe 
1Tything-men,c&c.1if they hzppen to be 
in 


ll 
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. ſtants to the Conſtable'when he is pre- 


Then(6.)they are the only Officers for 745 \ y;2. | 
the Peace,Execution of Warrants, &c. NG 3 
Or where a Statute impowers them by J.P.ca.1, ; 


other inferiour Officer, in ſuch Caſes'& 


 nomine) with that of Conſtable; ſo 


ter of words, we. ſhall handte-them 
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TheEract Conſtable, 
ina precinct,where there is alſo aCon- 


ſtable; there ſuch Conſtables are the - 
Head Officers,and they are but as Aſſi- 


ſent, but are to attend the Service in his 
abſence :* And when there is no Con- 
ſtable,but only ſuchTything-men,&c. 


name as well as:Conſtables, or orders P:4-St-1. 
any thing to be done by theConſtable or SM | 


things,their Offices and Authority are 
In a manner. one and the ſame (mmtato 


that upon the whole matter, all theſe 
Officers may ſeem fitly enough to be 
comprehended in this one word Con- 
ſtable, and all'their Offices to fall 43n 
with, and be contained under; that 
Office. And accordingly for avoiding 
tediouſneſs, and an impertinent Chat- 


promiſcuouſly in this diſcourſe. 

From what hath been'ſaid, 'we may Degniti- / 

fafely afhrm with 'Mri. Lambard, That on, 
a Conſtable is the Kings Majeſties imme- 
diate Officer, for the.ſupport\and mainte- 
ngnce of the peace withgn'his Franchiſe :, 
Or 


30s 


— The Exact Conſtable, 
Or perhaps more properly,..That be * 
a Civil Officer appointed for the mainte” 
nance of the Peace,and putting in Execu- 
tion the Warrants and Precepts Iſſuing 
out of Court Leets, from Juſtices of x 
Peace and Coroners within the Frecind 
or Liberty far which he ſerves. 

Of Conſtables (as hath been intima- 
ted) are two forts, High-Conſtables 
and Petty-Conſtables; the firſt are for 
the whole Hundred, the-laſt only for 


{ome particular Pariſh, village, Hamlet, | 


Tything, Borough,or Liberty, yet (to 


G7.)C.T. uſe the words (7.)-of the Learned: Sir 
"p-22.and Francis Bacon) thoughthe High-Con- 


ſtables Authority hath the moreample 
Circuit, I do not find that the Petty 
Conſtable is ſubordinate to him for a- 
ny Commandment that proceeds from 
his own Authority : But it is uſed, 


— Thatthe Warrants & Precepts of the 


Juſtices be delivered unto the High- 
Conſtables, who being few in number, 
May better attend the Juſtices, and 
thas the High-Conſtables,by vertue of 
ſuch Warrants (not their own Autho- 
rity) make their Precepts over to the 
Petty Conſtables. * And therefore, 1 
doubt, the High-Conſtable was ab ors- 
Fine z but when the buſineſs of the 
Country 
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TheEras Conſe. 


Country encreaſed,and the Authority 
of Juſtices of the Peace became en- 
- | creaſed by diversStatutes,then for cor- 
» | venience ſake the Office of High-Cor- 
» | ſtables grew in uſe for receiving the 
| | Commands ard Precepts from the 
Juſtices, and diſtributing them tothe *® 
. | petty Conſtablesas aforeſaid : And in 
; | Token of this the Eleftion- of High- 
Conſtables in molt parts of the King- 
dom, is by the appointment of the 
'' Juſtices of: the-Peace (moſt uſually at 
| their Generalquarter Seſſions, or ſom- 
- | times at petty Seſlions in their ſeveral 
Diviſions) whereas the- Election of 
petty Conſtables is by the people. 


—_— 


— 


CHAP: IT. 


where Conſtables are 1o be choſen, 
who are liable to ſerve that Of- 
fice, and who not, with the form 
of their Oath. 


HE High-Conſtables(as hath been g, vw; 
hinted) are nfually choſen at the Hatr.J Þ 
Quarter Seiſjons, and do commonly cap. 16. 
take their Oaths there, or' may by 
Warrant 


Bac. pag, 


"The Exact Conſtable, 
warrant: thence be ſworn before one 
Juſtice of Peace. elſe-where, and in 
the ſame manner may they by the Seſ- 
ſions be removed, and others put in 
their places. ; | 
- Two Juſtices of the Peace, the one 
being of the Quorum, may appoint 
High Conſtables in Wales by a ſpeci- 
al Proviſion of the Statute, 34. A. 8. 
C4. 26. | 

But the Choice of the petty Conſta- 
bles doth. moſt properly-belong to the 
Leet, where ſomtimes they areeletted 
by the Steward himſelf'by Cuſtome; FJ. 
but more frequently and regularly-by 
the -Inqueſts' Preſentment ; © yet they 
may alſo in ſome Caſes be choſen by 
Juſtices of Peace in their quarter Seſ- 
ſion, & as the Cuſtom of the place is, 
and that (as ſome ſay) for one or two 
years: But. the ſounder opimmion -15, 
That this Office in 1ts own nature 1s 
annual, and therefore when a man has 
ſerved a year, upon 'his Complaint to 
the Quarter-Seſlions; they onghtto re- 
move him and appoint another ; the 
Oath. is commonly 'adminiſtred to 
theſe petty Conſtables where they are 
choſen, or they may take it before a 
Juſtice at another time. 
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The Era. Conffable:” 

By a late Stat. of the. 14 Car. 2. Ca, 
12. . It is ordain'd, . That_upon the 
death or remoyal of any Conſtable out 
of the Pariſh, any two Juſtices may 
Elect and.Swear- a-new one, to conti- 
nue till the next Leet or Quarter Seſ- 
ſions, and then the Steward or Juſtices 
to chuſe another, or confirm him that 
1S1n , .and if any fuch Officer ſhall con- 
tinue' in his Place above a year, the -: 
Juſtices: may diſcharge him, and, ap- 
point another, till the Lord at his 
Leet ſhall place one to ſypply the Of- 


But in. other: Caſes Juſtices of the 
Peace are not to meddle in the chufing 
of a.Conſtable, either in Seſſions, or 
out of Seſſions,-where it hath time out 
of mind been uſed jn a Court Leet, un- 
leſs there hath been ſome neglect or. 
miſe overnment in. the ſaid Court; 


and in ſuch Caſes, the Kings-Bench is 


to decide the difference : If any Juſtice 
ſhall intermeddle to remove a Conſta- 


ble that hath been choſen by the Leet, 


the Leet may put him in again : for 
there hath always been a queſtion of 
the Juſtices power herein, as you may 
read Trinity g. Fac. Banco Regis, and 
in Stiles Reports 362. But it wa 

en 
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The Cl Att- Tonſfabl e-.. - 
been agreed by all the Juſtices, That if 
the Leet do not chuſea t:tman Conſta-J! 
ble, or neglect to give him his Oath, 7 
or doth any parte Act in the chu- 
ſing him, the Juſtices may chuſe and 
ſwear another, Mich. 22. Car, Banc; 
Reg. 

tis ſaid, That ifLeets chnfe unable 
or unfit men for petty Conſtables, itis 
a cauſe of forfeiture of ſuch Leet, and 
the choice void, Co, 8, 42. 

And therefore in the next place, let 
us ſee who are fit, and bong to ſerve 
this Office, which we ſhall ſet down, 
hrſt zegatively, ſecondly affirmatively. 

1. Not Divines, Juſtices of Peace, 
Attorneys. at Law, Phyſicians in re- 
ſpeCt of their neceſſary attendance elſe- 
where, neither Women , (whether 
Maids or Widows, though Houſe- 
keepers,, & dwelling in Houſes, whoſe 


Inhabitants uſed to ſerve)' Mad-men, 
Infants, old decrepit per ions, nor 


poor people ; none of theſe are fit for, 
or compellable, tobe made Cortftables. 

2. Affrmatzvely, Every perſoncho- 
ſon Conſtable ought tobe idonens homo, 
that is to ſay, a man apt and-fit for the 
Executian of the ſaid Office, which 
word 1n the inteution of the Law, im- 
plies 
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The Exact i/\B11s Tavie. T3 , 

plies theſe 3. neceſſary Qualificatians. 

;, Honeſty, one that will execute 
his Office without malice or partiality. 

2. Knowledge, one that hath in 
ſome competent meaſure skill to un- 
derſtand his Doty, and what belongs 
to his place; and therefore an Infant, 
Perſon non ſane Memorie, or [deot, 
cannot ſerve. | 

3. Ability as wellin wealth as body, . 
that ſo he may ſpare time; and attend 
the Execution of his Office dihgently ; 
wherefore it was wont to be given as a 
_— direction from the Kimg, to 
chuſe of the ableſt of the Inhabitants, 
as to Eſtates; which if duly obſerved, 
would be a great furtherance to the 
courſe of Juſtice throughout his Ma- 
jxſties Dominions; for poor indigent 
perſogs, when choſen Conſtables, ei- 
ther are ignorant what they may and 
ſhould do, or are over-awed by their 
richer Neighbours, {o as for fear to 
balk their Duties, orelſe are not able 
to ſpare time to execute their Office, 
as IS required by Law : Fortis to be Bacon, | 
underſtood that Conſtables havenoal- p. 25. 
lowance; but are bound to perform 
their Offices grarzs, which may the ra- 


ther be endured by men of —_ 
* {ub- 


The Eract'Cotiſtable. 
ſubſtance; becauſe it is but for a year, 
and that they-are not tyed to keep or 
maintain any Servants or. nnder-mini- 
ſters,- but every one of the Kings peo- 
ple are bound to aidand aſfliſt them. 

Where one 1s under one and twenty 
years of age (till which time he is an 
Infant in the Language and Confſide- 
ration of the Law) he ſhall not be 
compelled to ſerve, nor an old man a- 
bove ſeventy, but may ſue out his Writ 
ae non ponendis in Aſſiſas & Furat. Vide 
Fitz- Herb, Nat. Brev, 

Likewiſe the Kings Maſjeſties Ser- 
vants in Ordinary are priviledged; be- 
cauſe they are always ſuppoſed to be 
Attendants upon ' his perſon, in his 
Court or Affairs, Fd. Reſolution of the 
Judges, 1633. But whether a ſuffici- 
ent perſon that gets himſelf ſworn a 
Servant extraordinary, but lives con- 
ſtantly at home,and ſcarceever does a- 
ny aualduty, ſhallbe exempted from 
this Office, is doubtful. 

The Members of the Colledge of 
Phyſicians, London, are priviledged by 
their Charter and ſpecial Statute, and 
ſo alſo (tis ſaid) are the Corporation 
of Pariſh-Clerks of the ſaid City; and 
if any of all theſe be choſen, they me 

© 


—_— uy,” LI Ce rH mamNJJwoD£D£o+@}Ur_2 


ne OF 


-  TheErxac Conſtable. 
be removed by order of Seſſions, or by 
Writ, ora Warrantfrom the King to 
the Sheriff of the County, and the 
High-Conſtable of-the Hundred ; - of 
which ſee a preſident in *Delt, F.P. 


fol. 322. 


So much for the perſon, but now as 
to that reſpect, which makes him Ia- 
ble to ſerve 1n-this or that particnlar 
Tithing, concerning which note, 

That a man 1s to ſerve this Office in 
reſpect of his perſonal abode,Reſiden- 
cy or Habitation, and not in reſpect of 
his Lands : For if he keeps houſe in 
one place, &have adn eſtate 1n another, 
he muſt ſerve where he lives, and not 
where his, Eſtate lies; but if that E- 
ſtate have a Tenant 1n it, a ſufficient 
man, able to ſerve the Office, he may 
be chofen and made to ſerveit; (even' 
though the Landlord at the fame time' 


p 


bein the fame Office in the precinet,” 


where hedwells) for they become-ca- 
pable of both ſerving in different 'rTe- 
ipect,but the Landlord himſelf cannot 


be choſen to ſerve for'that borough or 


Tithing wherein his Land lies, though 


in his own hands,if his dwelling houſe .' * 


be out of it: For perhaps (whether 
if it be ſo or no, *tis no matter,the Law 
rea- 
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"Leets, anddo live ſometimes at the one 


The Exact Tonffable. 
reaſonably ſuppoſes it may ſo happen) 
he may be choſen to'this'or ſomeother 
Office.in the place where he lives, and 
2 man can do ſervice with hisbody but 
in one place at one time. 

Yet if-the Caſe be ſo, That a man 
hath two ſeveral houſes in two.diſtinct 


houſe, and ſometimes at the other 
houſe, in this place he may be made an 
Officer at either of the Leets, within 
which he ſhall be dwelling, when the 
Leet is kept : And the next year, if 
he be removed to his other houſe, he 
may alſo be choſen there too : For a 
man may do Corporal Service -well e- 
nough at two places at ſeveral times. Br 

But if two Tithings be both within Np, 
one Leet, and one man hath houſes in || «, 
both the Tithings ; inthis caſe it ſeems 
doubtful whether, though he live in 
the one Tithing, he may not be com- 
pelled to ſerve in this Office for - his 
Houſe in the other Tithing, eſpecially 
if it be near, and he keep no Tenant in 
his Houſe fit to bear the Office. 

Hence it appears, That a Cuſtom 
that the Office of Conſtables ſhould fol- 
low the Houſes, or that two or three 
in a Tithing or Town - ſhould _— 

| the 
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The Eract Tonftable. 77 
the ſame always 1s not good, nor ac- 
cording to Law, thongh formerly 
prattifed in ſome places. 

But if any fit perſon (not exempted Dalt.Ca. 
or priviledged as before) be lawtally 36 B81. 
choſen to the Office of Conſtable in a 
Leet, and refuſe to 'take the charge 
thereof upon him; he may for ſuch his 
contempt, be fined in the ſame Leet ; 
or if hebe choſen at the Seſſions, or by 
two Juſtices out of Seſſions, and ſhall 
afterwards refuſe to be Sworn, he is 
to be bound over'to the next Aſſizesor 
Seſſions of the Peace, and there In- 
dicted, Fined, and Imprifoned. 

Yet note, a Conftable may make a 
Deputy, or elſe-how ſhould the place 
be ſupplied in caſe of Sicknefs,or other 
exigency : But if there 'be negligence 
or miſdemeanonur committed by the 
Deputy, the ConſtableEletted ſhall be 
an{werable for the ſame : But in caſe 
the firſt, when chofen, deſire to have a 
Deputy, and name a'fit perſon, who 
accepts thereof, and is Sworn into the | 
place, here the Depnty ſhallanfwer for Crawlys - 
himſelf: And of this kind are our'hi- Caſe, 
red Conſtables, frequent in and about 2: Part of 
London ;, yet it has been delivered for $"**.. 
Law by the Judges, That this is _ : 
pra:tiſed 


78 The Exact Conſtable. | 
practiſed rather-by 'Tolleration than 


Law. : TW 0 =þ | 1 
We ſhall conclude this Chapter with 


The Form' of the ' Cox{tables Oath. , 
C7 OU ſhall well and truly ſerve our So-f 
veraign. Lord the King [ and the 
Lord ofthe Mannor, when Swory at aſi 
Leet] inthe Office of a Conſtable, and 
ſhall ſee the. Kings Peace to be well and 
eruly kept to the. utmoſt, of your power, you 
ſhall Arreſt all ſuch .perſons as in your 
preſence ſhall ride or go Armed offenſively, 
or ſhall commit or make any Riot, Afﬀrayl 
or other Breach of the Peace, you Jhall do 
your beſt endeauour upon Complaint to 
you made, to Apprehend all Felons,  Bar-i 
retors, or Riotprs, or perſons riotouſly af 
fſembled ; and if. any ſuch Offender; fall 
wake reſiſtance-with force, you ſhall levy 
Hue” and Cry,,, 4nd ſhall purſue then 
until. they. be tak;n: ou ſhall ;do your 
beſt, endeavour, that the Watch in your 
Tows, be. duly kept, and that Hue and 
....- Cry be daily purſued according ro the Sta-þ 
- 1 tute; and that the Statute made. for pu- 
' niſhing the,; Vagabonas,, Ragues. and 
' Night-walkers,.,and ſuch other idle per- 
ſons coming within - your Liberties, be 


 auly 
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The Exact. Conſtable, 

duly put in Execution, you ſhall have a 

Bratchful eye to ſuch perſons as ſhall 'ma-= 
hace or keep any Common houſe or place, 
where unlawful Games are uſed, or ſuch 
Ws. ſhall frequent.ſuch places, Coritrary to 
he Statute s.' And you ſhall have a care 
or the maintaining of Archery; at your 
ſizes, Seſſions, or Zeehwondbak preſent 
Ws the offences Contrary to the Statutes, 
ade and provided for the reſtraint of in- 
rainate haunting and tippling in'Inns, 
WW averns, and ' Ale-houſes, and other 
itualing places for the repreſſing of 
Drunkenn:ſs,and profane Swearing ; you 


) Wall true Preſentment maks of all Flood- 


bedding, Affrays, Out-cries, Reſcues, 
r other Gff ences, Commtted-or done a> 
ranſt the Kings peate within your limits, 


FEYou hallwell ad auly execute all Pre- 


epts and Warrants to you airetted from 
he Fuſtices of the Peace and others, who 
(ave Authority inthis County; you ſhall 
Well and truly, according to your know- 
2dge,power, and ability, do and execute 

.ovbex things belonging to the Office of 
a Conſt able, ſo long as you. ſhall continue 
1 the ſaid” Office, 


S$o help you God. 
B Or 


'20 


or TythingY of 'S. for this next year (or 


.be legally diſobarged thereof. 


Warrants and Commands:of 'the:Jus tl 


-nexed by divers Statutes. 


'Or more briefly the Oath is ſomes 
times \Adminiſtred, thus. 


bs a2 ſhall Swear, That you ſhall wel 
4 - & auelyexecute the Office of Con- 


ſtable (or: Fything man) for the Pariſh 


half year.as the Caſe ts) and until. anc- 
ther be Sworn. your room, or you ſhall 


So help you God. -: | 
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CHAP. 111 


Zhe Authority of Conſtables diffin- 

 guiſht, and the Power be bath by 
the Common Law declaved. 

HE Anthority-of Conſtables, 'is 

A <eitherſabſtantive, and of itſelf, 

or. ſubſtituted and iaditricted tothe 'Y 1 


ſtices of Peace, :0r as: others Uivide 


-3t; It is either Original given:them by Y ir 


the Common:Law, or additional, an- Ft} 


As | 
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As for the latter ſort, viz. the ſub- 
ordinate power, whereby Conſtables 
are to execute the Commands of the 
Juſtices, -or likewiſe the additional 
power given them by divers Statutes 
the ſame, being very large, and of 
things of diverſe diſperſed natures, 
created by the Branches of many Sta- 
tutes, we ſhall hereafter ſet forth the 
ſame under proper and diſtinct Titles, 


ad © 


Y and in this Chapter ſha'l only handle 


the original and ſubſtantive power of 
a Conſtable, which may be reduced 


Y to three heads, 


1, For. matter of Peace only. 

2, For matter of Peace, and of the 
Crown. 

3. For matter of Nuſance, Diſtur- 


JF bance, and Diſorder, although they 


be not accompanied with violence, 
and breach of Peace. 

1, Conſtables (nnder which name - 
I here underſtand Borſholders, Ti- 
thing-men, Head-boroughs, ec. for 
what is faid of the ones Office, may 


J in this reſpect be regularly ſaid of 
wthe reſt) within their ſeveral and 
J reſpective Towns, Liberties, and 
JPrecincts are Conſervators of the Peace 
v9 | 


B.2 (1.) 
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22 "The Eract:Coniſtable. 
(1,)Bro. (1,)virtute Officis by the very naturd 
mo Ys of their Office : Now in Law. this 
fray, TaidtobeBreachof the Peace, when any 
Dal.Juſt perſon uſes injurious force or violence 


Peace. againſt: the perſon of another, hi 
+E2+. 3- Goods, Lands, or other Poſleſſions 
cither by menacing words or threats 
-furious geſtnres, force of the body, © 

-any other unjuſt force uſedto terrifieh; 

.him, whom it is directed:to : Andie 

therefore the Conſervation of thell; 

Peace conſiſts likewiſe in three things&t 

d al 

1, In preventing and foreſceing 

that nothing be - done, that tendh 

direttly,or may probably be-an occaſh 

fion or means of violating the Peacelhy 

2, In quieting and pacifying thoſe 

that are actuallyin breach of thePeaceWee 

3. In puniſhment, ſuch as'have alth 

ready broken-the Peace. i 


Stat.nor- A Conſtable-for preventing that non 
tha, thing bedone againſt the Peace, oughtikh 


2 Edw. to ſtop all ſuch perſons, as'goor riddſhhe 
3: ©:3-, unlawfully arm'd, and to take ſuch 
their Armour fromthermrand commitCc 
them to the,Jayl. Dr 
He maytake or arreſt ſuſpeR ed perÞPe; 
*0ns, which walk in the night, and 
ice} 


The Exact Conffable;- 
zepin theday,or which do haunt any 
Houſe, where there is ſuſpicion ofbaw- | 
Wdry.and carry them before a Juſtice of 
he Peace to find Sureties tor ther - 
ood behaviour; for though the. Con- 
Wtable may do what he-can to ſecure 
hePeace,yet he cannot of himſelf take Crompe. 
Surety of the Peace of any man:for it $- 12 H. 
Ofimuſt he either by Recogniſance, or ob- 7-15-4- 

Wigation: And how can he take a Re- 
ognifance, . who 1s no Oſkcer of Re- 
ord ; and if-hetake Sarety by Bond, 
he queſtion is,how it ſhall be certified, 
and into what Court ?£ Some are of Skarrets 
Fopinion, he may do it by Bond Sealed Cafe trin ! 
otheuſe ofthe King, and tranſinitte1 25 _— 
| in B. C. 
Into the Exchequer or Chancery, 
Whence Proceſs ſhould be awarded to 
levy the Debt, if the Peace were bro-- 
ken : But my Lord Anderſon declared, 
hat the Conſtable ought not to med-_ 
{le therewith, but only to apprehend 
he Offenders,and carrythem beforea , 
uſtice to find Sureties for the Peace - 
"ilthere, which at this day is the moſt ge- - 
dIneral and ſafeſt courſe. 
ci For pacifying Quarrels begun, the: 
FConſtables mayupon-hot words given, 

dr violent likelihood of breach of the 

TWeace to enſue, command them 1n the 
1d | B 3 Kings 
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The Exact Conffable, 
Kings name to keepthe Peace, forbear 
and depart: And if any ſhall aftnally 
make an Afﬀray in the preſence of the 
Conſtable, Headborough, &c. or threa- 
ten to kill or beat another, or ſhall be 
ina fury ready tobreak the Peace,ſuch 
Officers in any of theſeCaſes may com- 


mit the Offenders to the Stocks, or 


3.H.4.9. 
JO, 


Dalt. p. 
33» 


Crompt. 
146. 
an 


ſome other ſafe Cuſtody for the pre- 
ſent (according totheirQuality) until 
ſuch time as he can carry them before a 


Fuſtice, and upon their refuſal to give 


Surety,,may commit them to the Goal. 
If a Conſtable be negligent in his 
Office, when he 1s ſent for topart an 


Afﬀray, or doth not uſe his beſt endea- 


vour to part them; this being preſen- 
ted by the Inqueſt at the Seſfions of 
the Peace, ſuch Conſtable may be fined 
for it : And if they have committed or 
canfed any to be bound over for breach 
of the prace,they muſt attend theGoal- 
delivery or Seſſions of the Peace,tode- 
clare the offences, for which they were 
ſo bound over or committed. 

A Conſtable going to Arreſt any 
that has made an Aﬀray, may juſtifie 
his breaking open the doors; and if he 


flie, may in freſh purſuit follow him, - 


not only out of his own Liberty, but 
even 
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yought to Arreſt thoſe engaged in that 8. 
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even into another County ;. and if he 
overtake him in his own County, has 
ſtiff in this caſe only as much Autho- 
rity to arreſt and carry him before a 
Jaſtice; as if he had taken him. in his - 
own PrecinCts: But if he be got-mto * 
another County, . the Conſtable can, 
purſue there,but as a private man,and - 
muſt get a Conſtable of that County,to - 
aſſiſt him;8 carry him before a Jultice 
there, and commit him (if the Caſe - 
require-it) to the Goal of the'Coun- - 
ty, where he-ſhall be-found.-. _ 

Note, it is properly no Affray, un- 
leſs ſome Weaponsaredrawn,or ſome 
ſtroks ſtruck,orthreatned to be given, 
or ſame attempts to that purpoſe, by: 
menacing 'geitnres, or the like. And 
therefore meerly for opprobrious;or - 
hot words, theConſtable may not lay 
hands on them,: unlefs they threaten 
to kill, hurt, or beat one another, and Bro. 
then he may-ſeize then-to find Sure» Faux 
ties.fo-keep the Peace ; and where two Impri 6. | 
perſons be a fighting, though-nahurt 
done, he may apprehend them to find 
ſuck Sureties ; but if any perſon be 
dangerouſly wounded, the Conftable.Dalt Ca. 
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Aflray,G carry them toa Juſtice, who Kitchin. 
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'i5-either to: Bail them till the- next 


{ Tayl-delivery, or commit them, tillit 


[ 
, i 


be known how it will fare with the 
party : for in caſe he dies within a 


, year and a day, the Fact 1s Felony. 


i 
s 
i 


For puniſhment of breach of peace 


paſt, the Law is very ſparing ingiving 


38, H.8. 
Bro, 
Faux 
Inipr, 6, 


* " without Warrant. 


any Authority to Conſtables, becauſe 
they have no power Judicial, but Mj- 
niſterial, and the uſe of his Oſhce 13 
rather for preventing or ſtaying of 
miſchiefs, than for puniſhing of Of- 
fences; for in that part he 1s rather to 
execute the Warrants of the Juſtices ; 
or when ſuddain matter ariſeth upon 
his view, or nctorious circumſtances, 
to appreherid Offenders,” and carry 
them before the' Juſtices; and:only to 
Impriſon'in caſes of neceſſity,” where 
the Caſe by reaſon circumſtances (as 
Night, danger of Reſcue, or the like, 
will not allow the preſentcarrying be- 
fore the Juſtice : And therefore note, 
thatafter anAﬀray is over;theConſta- 
ble coming without a Warrant, can- | 
not Arreſt the Afrayers, except ſome- 
perſon amongſt them be in peril of 
death, by hurt there received ; yet be- 
fore the Fray begnh,- and during the: 
time thereof, 'he may Arreſt 2s | 
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The Second part of the Conſflables * 
Subſtantive Office, or things be - 
may do by his own Power, relates 
(as we told you) to matters of 

 theCrown, and conſiſts chiefly in 
Four parts. 


I» Arreſt. 2. Search. 2. Huy 
and Cry, and the. 4th. Ser- 
zure of Goods. 


All which a Conſtable may perform 
by vertue of his Office, without any 
Warrant from the Juſtices. 

1: For firſt, If any Man will lay 
murther or felony to anothers charge, - 
or do ſuſpect him of Murther or Felo- 
ny,.he maydeclare it tothe Conſtable, 
& the Conſtable ought upon ſuch de- 
claration or complaint; to carry him 
before a *Juſtice, and if by common 
voice or fame any man be ſuſpected, 
the Conſtable of duty onght to Arreſt 
him, and bring him before a Juſtice - 


to be examined, though there-be no. © 


other Accuſation. ns 
2.1t any Houle be ſuſpeCtted-for re-: 
B 5 celving :* 


The Exact Tonſtable. 
ceiving or harbouring of any Felon, 
the Conſtableupon complaint or com- 
mon fame, may Search. 28 

3. HK any flie wpon a Felony com- 
mitted, the Conftable ought to raiſe 
-Huy and Cry to take him, and in the- 
mean time to ſeize his Goods, and to 
Inventory them 1n the preſence of ho- 


neſt Neighbours. 


The la#t Branch -of this pavt of a 
Conſtables Office, as we ſaid, re- 
| fers to Nuſances and Diforders, 
though not accompanied with vi. 
olence, and breach of the Peace, 


Which matters of Common: Nu- 
fance and grievance, are of a very. 
variable Nature,according to the 
ſeveral Comforts which Mans 
Life and Society requireth, and 
the Contraries which infeit the 


ſame. 


Nuſan. , Inallwhich, beit matter ofcorrup-- 
ces, Ba. ting Air, Water, or Victuaks, or ſtop-. 
cons Ca- NIng, Itraightning, -or endangering 
ks, p.28, Pallage;or general deceitsinWeights,, 
Meaſures, Sizes, or Counterfeiting 

| Wares, 


The Exact Conſtable. 
Wares, and things vendible : The Of- 
fice.of the' Conſtable, is to give (as 
much as in him lies) information of 
them, and of the Offenders in Leets, 
that they may be puniſhed : But be- 
cauſe Leets are kept but twice a year, 
and many of theſe things require pre- 
ſent or ſpeedy remedy, the Conſtables 
in things of notorious and vulgar na- 
ture, ought to forbid and repreſs 
them 1n the mean time. 


General Obſervations moſt neceſſary 
to be known concerning Con- - 
flables, Tything-men, Head=bo> - 
roughs, as. 1+ 4 


All the Caſes herein before or ThePre 
aheverand declared;touching the Of- cin&t of | 
fice and Duty of theſe Officers, muſt fie ng 


be ſo nnderſtood as to Anthorize and 
charge them within their own Limits, 

and PrecinCts only, for which they 
were choſen, and no further : For al- 
though they are bound to look to the 
Peace, ſippreſs Felons, Execute Julti- 
ces Warrants, and the like, yet all this 
15 meant within their own Hundreds, 

Par hes, and Tythings only, within 
which 


- 20 The Exact Conſtable. 
- which alone they have Authority and 
power, unleſs 1n the ſpecial Pea of 
purſuing, an: offender that flies: from 
themout of their ownLiberties,carry= 
ing a Malefactor to-the. next Juſtice, 
orto the Jay], or thelike; for other-. 
wile, out of their own Precin&s they 
haye nomoreAuthoritythan a private - 
man, nor are they there hound to do-- 
any of the things appertaining to their 
Office, anymore than anyother manis: 
 Refoſal 2, Theſe Officers generally in the 
W» Aid execution of their Office, when need 
Broo, 150rany reſiſtance or danger isappre- 
Treſp, hended, may charge ſo many of their 
431.dalt, Neighbours, or 'others of all ſorts.of 
303.. ablemen, as he ſhall think.meet, :to 
Aid and Aſſiſt them; and if any perſon - 

ſhall refuſe or neglect ſo todo, hemay 

be Fined and.Impriſoned for it at- 

| the Quarter Seſſtons. 

| Break- 3+» Though every mans Houſe be: 
ing open eſteemed his Caſtle;and-great reſpect 
D-ors. he given it by.the Law,yet theſe Offi-- 
276 cers,if they cannot otherwiſe get in, - 
:. pa * may juſtifie the breaking-opena-mans- 
| "Edw.2.9 Houſe in theſe Caſes following : To: 
ſearch after,or Arreſt any perſon for , 
Treaſon, Murder, Felony, or ſuſpici- - 
-on of the ſaid Crimes, that is, or 1s: 
pro- 


C 
7 
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probably thought.to be in the Houſe: 
To take a-man that hath dangeronſly 
wounded another, and is fled intothe - 
Houſe, toappeaſe a Fray that isinthe 
Houſe,eſpectally if there be any cry of 
Murder,to apprebend a.Popiſh Recu-- 
ſant upon a Warrant to break open 
the: Houſe, upon a Warrant to take a: 


- Conventicle where they ſhall be in-- 


formed one1s held within,to ſeize the. 
perſons met, by the Stat. 22. Car. 
2.Car.1.But to levy the Fines Aſſeſſed: 
on perſons preſent at Conventicles,. 
they - cannot. juſtifie. breaking . open' 
doors, ſeveral both at Kent and. Eſſex. 
Afſizes having been ſued thereupon ; 
likewiſe in the day time, they may 
force into any Houſe upon a Warrant: 
to ſearch for uncuſtomed. Goods by. 
the Stat.:12. Car, 2, Ca. 19, and 14-: 
Car. 2. Ca.11.And generally in Gaſes 
where the Kings Majeltyis immediate-: 
Iy concerned, or has any intereſt. But: 
it-all theſe Caſes, the Officer before: 
he: does break- open the Houſe, muſt- 
ſignihe the cauſe of his coming, and . 
require the door to bg-open'd, | 


4. ?T1s very . dangerous to oppoſe Reſiit- 
or: hinder theſe Officers in theperfor- 7 Hg M1 
mance and execution of their Office, "2%: - | 

| For, 


Wa The: Exact :Cottftable, 
' For to kill one of them is wilful Mur- - 
} Coo. 4. der, certainly puniſhable with death, 
49. 99+ though he that did it, had no real in- 
| Brov.. tent nor deſign to kill him, - yet the 
1 236, Law conſtrues it Murther, becauſe a- 
| Dalt, gainſ{t a miniſter of Jaſtice; tobeat or 
f 297 woundany ſuch Officer in the doing 
: of his Office, 1s a great Treſpaſs, not - 
to be recompenſed without confidera- - 
ble damages ; and: even otherwiſe to. 
abuſe him in doing of his Office, as a- 
foreſaid,: with reviling Language, is 
a miſdemeagr that may cauſe the 
Offender to be bound to his Good be- 
haviour. | | 
Asthe Law thus protects: her Ofh- - 
_ cers, ſo- it no leſs disfavours thoſe 
that ſhall oppoſe them. And therfore 
if the party- that is to be Arreſted, 
"ſhall make reſiſtance, aſſaulg the Offi- 
{ cer, or any-of his Ailiſtarits,*of labour 
1 to make an'Eſcape;- the Officer-may ' 
juſtify the beating, yea; the wounding 
him alfo; & if it'be _ a Warrant, 

Judges to Arreſt one indifted of Felony, he: 
| Opinion. may juſtify the killing him, if he can-! 
5. Ca not otherwiſe take him; or if being 
7. Jac: taken, he' reſift or fly, o 
Ca.'s.-'' And for their firther indempnity-in 
| Sg '2 bhe lawful execution of their offices, it 
Kt Is 


# 


| 
| 
| 
| 
| 


is provided by ſpecial Statutes, That 
if any Aftion, Bill, or Suit, as Treſ< 


paſs, falſe Impriſonment, or the like, 


ſhall be commenc'd or brought againft 


any Conſtable, Tything-men,Church-- 


wardens, Overſeers for the Poor. and 


other Officers there particularly na-- 


med,or any of their Aſliſtants, for, or 
concerning any matter or cauſe, by 
them or any of them done, by virtue 
of their,or any of their Offices, or by 
any perſons in their Aid and Afſif- 
tance, or by their commapdment. 

I. That-every ſuch Action or Suit 
ſhall be brought and laid within the 


County, where the Treſpaſsor Fact. 


ſhall be done and committed, and not 
elſewhere. 

2. That all ſuch Officers and their 
Aſliſtants may plead the general Iſſue, 
Not guilty, to all ſuch Actions, and 
give the ſpecial matter 1n evidence.” 

3. That mall ſuch-Caſes where the 


Verdict paſled for the Defendant; or- 


the Plantiff is Nox-ſwt, or diſconti» 
maes his Suit, theſe Officers ſhall be 
allow'd double Coſts to be recover- 


ed, as other Defendants; to recover 


' their-yſual- Colts. 
CHAP, 
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CHAP. IV. 


How Conſtables are to diſcharge 
their Duty in Relation to War- 
rants ſent to them from Juſtices 
of Peace. 


| har we have ſpoken of the” 
4 Conſtables Office, a: *tis Sub-'_ 
ſtantive; 'and of it ſelf, we come now 
to confider it as the ſame is ſubſtitn- 
ted, and adſtricted:to the precepts of 

the Juſtices; for which, | 
Dalit, 1: Note,” Thatthefe Officers muſt 
F9l. withallreſpet,receive the Warrants' 
of the Juſtice of Peace. For if a War- 
rant bedirected and brought to one 
of theſe Officers,and he ſhall ſhew any 
neglet.or'contempt of it; as by fling-: 
ing 1t into the dirt, &c.or do-not with 
all care,ſecreſie, and diligence;execute 
the ſame, theſe are Mifdemeanors, for 
which he may be-either bonnd to the: 
Good-behaviour, or be Indited and” 
(i)27.8. Fined : And by-a ſpecial Statute (z) 
8. Ca. 5. there is a great charge-latd upon the 
Officers within the ſeveralCounties of 
- Wales, 
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Wales, That they be careful to execute 
the Warrants of Juſtices of -the 
Peace there. 


2. The Officer muſt well confider How far 
what he goes about ; for thongh it be _— to 
true that he is not obliged toqueltion, Wo. 
nor may he diſpute the Anthority of ;ant 


the Juſtice,or legality of his Warrant 
in things belonging, to his Office. For 
if the Juſtice miſtake and go beyond 
his Authority in the- manner of pro- 
ceeding, in a Caſe where, for the 
matter, he hath Cognizance: As if he 
fend a Warrant to him, to Arreſt any” 
man for the Peace or good Behaviour 
without any Cauſe, or to take a man 
for a Felony when none 1s done: In 
theſe andthe like caſes the Officer is 
bound to execute it, ' and ſhall be ex- - 
cuſed therein. But if the matter, a- 
bout which the Warrant is,be ſuch as 
is'out of the juriſdiction of the Juſtice 
of Peace, I mean, wherein he 1s no- 
Judge. As ifhe ſend his Warrant to 
the Conſtable to levy of the-goods of - 
T. L., ten pounds debt,which he doth 
owe to him, or to any perſon; and all 
this'appears by the Warrant it ſelf. In 
this and ſuch like: Caſes it is agreed, 
thatthe Officer may refuſe to execute - 
it,. 
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| In ſome 
Caſes. 


Warrant under his Hand and Seal, he 
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it, & may not without danger obey it. 
And here we muſt diſtingmſh be- 

tween things apparent, & things con- 
cealed, between ſmaller & more great 
and notorious miſtakes: As ifa Juſtice 
ſend a Warrant to levy of a man ten 
pounds becaus he hath ſworn an Oath, 
or to ſel the one half of the goods ofa 
man convict before him, for ſwearing 
four Oaths, when perhaps the Goods -. 
are worth an Hundred pounds ;, or 
ſend a verbal warrant only to-one that 
1s abſent (for if he be in his preſence, . 
*tis good) or ſend a warrant to the 
Conſtable, requiring him to do ſome-- 
thing out of his. Precincts : In theſe 
and the like groſe Caſes the Conſtable-- 
15 not bound to obey, nor. fhall he be 
excuſed if he do-it. Butif the Juſtice, 
where he hath power to ſend-a man to 
Priſon after ten days, for ſuch an of- 
fence or default, grant a Warrant to - 
ſend him to, Priſon before the ten 
days are out; or, if when by ſome Acts 
of Parliament, he is-directed to ſend-a 


{end it only under his Hand; or where - 
he 1s to direct it to the Conſtable and-- 
Church-wardens, he- ſeng-it to the 
Conſtable or Church-wardens, hc ; 

| n 
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In ſuch petty miſtakes, it ſeems reaſo- 
nable.the officer ſhould notwithſtand- 
ing execute it, and be excufed therein: 
Wherefore my Advice to Oſhcers, 1s, 
to conſider well of the Warrant, and 
if they find the thing required to be 
done, be nothing but what is ordina- 


ry, and hath been uſed to be done by 


ſuch Officers; then to do it. But if it 
be to do any thing unnſual, new, and 
extraordinary, That then, withont a- 
ny contempt and ſtnbbornneſs, they 
endeavour to be well adviſed before 
they do it; tho at this day the Com- 
mtihons for the Peace, in each Conn- 
ty, are filPd with ſach diſcreet, judi- 
ctous, & inteligent Gentlemen, that 
we conceive ſuch a Warrant abſo- 


lutely defective, or dangerous, for the- 


Officer to execnte, will rarely, if ever 
happen : However, for theſe things, 


See Coo. 10. 76. 6. 54. 14. H.8. 16. 


Broo, F aux Impriſonment, 8. 
3. If any Officer Arreſt any man un- 


der pretence ofa warrant, he onghtto 
have his warrant firſt, and diretted a-. 


gainſt the right perfon. For if he Ar- 
reſt firſt, and bring the man to the Juf- 
tice, and then get a Warrant to do 


it, ſuch Arreſt is falſe Impriſonment - 


and 


 - 


and the ſubſequent Warrant, though - 
Antedated, ſhall not make it lawful , 
hkewiſe it a Warrant be intended a- 
gainlt F. K. (who 1s the Delinquent)- 
but be ſent againſt Z.C. another man. . 
in this Caſe the.Officer cannot Arreſt 
I, K. by an averment of the intend- 
ment, but muſt Arreſt 7. D. For he is. 
- bound to follow the expreſs words of 
his Warrant, and not toexceedit, for 
that may be dangerous :. yet this isto - 
be underſtood, cam grano Saks with. 
diſcretion, viz. That when any thing . 
15 commanded,all that doth neceſlari- 
1y conduce to the performance there- 
of,& without which it cannot be done, . 
is-commanded alfo. And therefore ſo. 
much may be done, although not ex- 
preſly ſet down in the Warrant. - - 
4. A Warrant from a Juſtice of* 
Peace by word of mouth, isas good in 
ſome Caſesas a Warrant in writing, 
As if a Rzor, or. other breach of the 
Peace happen in his preſence, he may 
by word of mouth command the OH-- 
cers or any others,to Arreſt the Offen- 

. ders to find Sureties for the Good-be- 
haviour in the firſt,or for the Peace in 
the laſt caſe; and if they refuſe to put 
211 ſuch Sureties, he. may likewiſe </ ; 

wor 
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-word of movth, command to convey 
:them to the Jayl ;'But m.other caſes 
his Verbal Order toan Officer for Of- 
'fences committed out-of his preſence, 
4s no ſufficient Warrant. And if he 
ſend an Order by meſlage only, toan 
-Officer to Arreſt' a man, and carry 
him to Jayl, the Conſtable may law- 
fully refuſe tt. | 
5. -A Conſtable -or other publick Shewing 
{ſworn Officer -(-though he be not fhe war- 
known to the Party Arreſted) needs _— 
not to ſhew his Warrant to the Party, 5, Dat. 
when he-comes to ſerve it upon him, 28, -| 
although. he demand it. But other- | 
wiſe it is, when one that is no Officer, 
ſhall Arreſt aman on a Juſtices War- 
rant; for he muft ſhew his Warrant. 
And the ſworn or known Officer alſo, 
muſt upon the Arreſt, declare the con- 
tents of the Warrant to him. And 
note, that a Conſtable, or the like Offi- 
cer gives ſufficient notice what he is, 
when he ſaith to the Party———1/ Ar- 
reſt: yourn the King*s Name (for thoſe 
words are an Arreſt in Law, although 
he never\lay hands-on him) and the 
Party ſo Arreſted muſt at his Peril 0- 
| bey, though he know hin! not to bean 
Oſher; for if he have no lawful War- 
rant, 


— 
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Eſcapes. falſe impriſonment againft him. Theſe 


- The Gract Conſtable. 


rant,he has his remedy by Action of 


Officers having apprehended any per- 
ſon,ought to be very vigilant to keep 
himiſafe,& preventEſcapes,eſpecially 
if the Arreſt be for matter of Felony; 
for there an Eſcape ſufter*d-volunta- 
rily,: is Felony in the Officer; and 
whatever the cauſe of the Arreſt be : 
& bethe Eſcape ſufter?d either volun- 


tarily, or involuntarily, & by negli- 


gence, if the Officer do not take the 


Priſoner again by a freſh purſuit after 


him, he ſhall be Find for it according 
to his Offence, at the diſcretion of 
thoſe that ſhall be Judges of the Cauſe, 
who ( 1 mult teil you, leſt any man 
ſhould flatter himſelf with hopes of 
coming off at aneaſy rate)have power 
to ſet his Fine»to the value of all his 
Goods, if they think fit ; nor is this 
hard or unreaſonable, ſince theſe Offi 
ers going about their duty may com- 
mand and-take what Aſliftance and 
oP they pleaſe. And-note, that if an 
Ofhcer take a man upon a Warrant, 
and lets him go, taking his word that 
he ſhall come to him ſucha day, to go 
befote the Juſtice, and the party come 
not ;- this 1s an Eſcape in the Vs 

or 


For which he may be puniſhed ; nay, 
-it ſeems the Officer cannot now Arreſt 
. him upon his former Warrant, but 
muſt procure a new-one. But if the 
party do make an Eſcape of his own 
wrong, without conſent of the Officer, 
there the Ofhicer onthe ſame warrant, 
-on afreſh purſuit may take him again, 
although he were got ont of his ſight, 
-or even out of his Liberty, as before 
was ſhewed in the former Chapter. 
7. Although-theſe Officers (as by 
"what we- have ſaid appears) have 
power in diverſe Caſes to Impriſon or 
carry tothe Goal; yet when the party 
by-them committed, is actually in a 
Goal or Priſon; they have not power 
in any -Caſeto ſet him at liberty again, 
without carrying hintbefore a Jultice, 
or other due Proceſs of Law: yet is 
not this ſo-rigidlyto be underſtood as 
theCity-Conltables generally conceit; 
who hold, thatifaperſon be takenin 
the Nighton thely<Watch;whoÞpolh- 
bly gives diſfobliging Language, and 
thereypon the Conftable ſays. to ſome 
of hisWatch-men-——<Carry #m'to the 
Counter. - Now they maintain, that 
I after theſe words pronounced, -the 
Conſtables on the parties fubmiſſion, 
vY  T or 
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or prof of his being a civil perion, or 
other inducement- whatſoever, can- 
Not call him back or diſcharge hmm, 
' . though he be not yet attually 1n the 
Counter, which ſeems a very vain and 
groundleſs opinion, For if .an Of- 
ficer-in Cafe of an Afﬀray, ſhall only 
put the Aftrayors apart into the 
Stocks, or into ſome Houſe or room, 
.until the heat be over ; ?tis agreed in 
this-Caſe, the Officer may of his own 
head ſet themat liberty again, Ergo 
4 fortiors in the other Caſe. | 
8. There is alike miſtake, that a 
perſon on a General Warrant, may 
chuſe what Juſtice he will go before, 
which is not only againſt Law, but 
ſenſe, that the Eleftion ſhould lie in 
thepower of the Delinquent ; or that 
the Officer ſhould be obliged to wait 
on him at his pleaſure; but he may 
carry him to what Jaſtice he himſelf 
thinks fit ; yet H the Warrant run on- 
ly To-brang him before me (without 


adding, or any ether of:his Majeſties | 


Juſtices) -then/;the Conſtable muſt 
carry.;him. tothe ſame Juſtice that 
gravftd the Wirrant, and not elſe- 
where, 6. 
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"The Exact Conſtable. 
Laſtly,Note,that every perſon com- 


mitted to Jayl, ought to bear his own 
Charges to be levied (||) of his | 


Goods and Chattels, on a Warrant to 10, 


that uo__n to be granted by the 

&; but if he have notGoods,then 
the charge of conveying him is to be 
born by the Pariſh where he is Appre- 
hended, by an indifferent . Aefiment 
made by the Conſtable and Church- 


wardens, and two or more of the In- 


habitants, and allowed of by a Jultice 
of Peace: And as for the Jaylor, he is 
bound to receive the Priſoner freely, 
without taking any thing of the Oth- 
cer that brings him. 4 
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CHAP. V. 


"The Conſtables Duty by ſevera 
Statutes, as concerning profant 
Swearing, profaning the Sab- 
.bath, Drunkenneſs., diſturbing 
Miniſters, Recuſants, Quakers, 


.and Conventicles. 

VVE now proceed to particula- 

rize the Conſtables Office & 
Duty, as required and enjoyned by 
ſeveral Statutes, having been the lar- 
ger in the two fore-going Chapters, as 
well for that we conceive thoſe things 
to be abſolutely neceſſary to be known 
-by all that would underſtandingly dif- 
.chargetheir Office; as alſo becauſe-that 
ſome who lately have obtruded di- 
rections for Conſtables onthe World, 
have either wholly omitted, or very 
lamely and imperfectly delivered the 
13me. 


A Jove principitum-=-- 


The Exact Conftable. 4s |. 
We ſhall begin this Chapter with ,, ofans | 
matters appertaining to Religion. All Swearing. 
perſons that profanely Swear or Curſe, 
for every ſuch Offence, forfeit 12.9. to 
the uſe of the Poor of the Pariſh, where 
the ſame is committed ; the offence to 
be proved. within twentytays, by two 
Witneſles, or confeſſion of the Party 
beforea Juſtice, or chief Magiſtrate of 
Tl any Town Corporate, who upon ſich 
Conviction are to iſſue out their War- 
rant to the Conſtable, Church-war- 
dens, and Overſeers, to levy the For- 
feitures by diſtreſs and ſale of the Of- 
fenders Goods; reſtoring to him the 
Overplas : But if the Offender have ro 
Goods that can be found, the Offender 
(if above 12 years of Ape) ſhall by the 
ſaid Officers by Warrant, as aforeſaid, 
be ſet in the Stocks three whole hours ; 
and if under 12 years old, and do not 
forthwith pay the forfeiture, then he 
or ſhe muſt be whip*d by the Conſta- 
ble, or by the Parent or Maſter, in the 
preſence of the Conſtable. If this 
were well obſerved, we ſhould not 
have our Streets eccho this with 
Oaths and horrid Exccrations. 
If any perſon go ont of their own Profaning ,; 
Pariſhes on the Lords day, for any - Foqgs | 
: CG 2 Sports *** 
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<The Exact Conſfable. 
Sports or Paſtimes, as Bul-baiting, 
Bear-baiting, ' Interludes, ( or Stage- 
plays) each perſon forfeits 3-5. 4 4. 
to the uſe of. the Poor of that Pariſh 
where the offence is committed, it be- 
ing a ſufficient Conviction, if done in 
the preſenceof a Juſtice, or proved by 
the Oath of one Witneſs or more, or 
Confeſſion of the Party, upon which 
the Juſtice or chief Magiltrate of a 
Corporation is to dirett his Warrant, 
under his Hand and Seal, tothe Con- 
{tables or Church-wardens, to levy the 
penalty by diſtreſs and ſale of the Qf- 
tenders Goods, returning the over-plus ; 
in default of diſtreſs found, to ſetthem 
in the Stocks three-hours ; but note, 
the O:lender muſt be proſecuted with- 

[ 1none Month. Stat. 1 Car. 1, 

_By Stortss Every perſon keeping, or being pre- 
ſent at 'any Wreltlings, -Shootings, 
- Bowlings, Ringing of Bells for plea- 
ſure, Mask.,, Wake, Chnrch- Ale, Dan- 
cing, Games, Sports, or Paſtimes, for- 
feits 55. if above fourteen years. of 
Age; or if under, 12 d, by them, un- 
der whoſe Tuition He or She is; tobe 
Levied on a Warrant by the Conſtable 
as aforeſaid, or for want of diſtreſs, to 
be ſet three hours in the Stocks, 
gar. 1. The 
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The Eract Conſtable:- 47- 
The ſame Statute puniſheth all Car-- By Car- 
riers, Waggoners,Carters, Wain-men, 755 
or Drovers Travelling on the Lords-;.pur. 
day, with the forfeiture of 20 5. Arid Chers. 
all Butchers that kyll or ſel] any Victu-: 
als-on-that day,forfeits 6 s. 8 d. Which 
ſums after Conviction, may by War- 
rant be levied by the Conſtable or 
Church-wardens, to the uſe of the 
Poor, where the offence is committed, 
by diſtreſs and ſale of goods, rendrin 
the over-plns; the Conviction ſhall 
be by view of the Juſtice or chief Ofh- 
cer confeſlionofthe party, or Oath of 
two or more Witneſſes: And for en- 
couragement, the Jultice, Mayor, &c. 
may reward the Informer with a third 
part of the penalty,laid on the Butcher, 
at all theſe offences muſt be proſecu- 
ted within ſix Months. And as to 
Carriers, &c.there ſhall be but one 20-5. 
forfeited for one Journey, though they ,, -- 
paſs through ſeveral Pariſhes; which 
20 s, that Pariſh fhall have where the 
diſtreſs is firſt taken. 3. Car, 1. Ca.1 Dro. 
Dalt, fo. 134. kenneſs, 
The Conſtable or other 1nferiour $t.4.Jac. 
Officer in every Pariſh, ſhall preſent at Ca:5.2:. 
the Aſlizes, Seſions, and Court Leers, Jac. Ca. } 
all common Tipplers and Drunkards; coy 
7. 
C3 and 


The Exact Conſtable. 
and if they neglett to ſerve the Juſtices 
Warrant of diſtreſs or puniſhment a- 
gainſt Townſmen, or other continuing 
Tipling in any Inn, Ale-honſe or Victu- 
aling houſe, contrary to the Statute, 
or azainſ{t perſons for being drunk ; 
that 1s to ſay, three ſhillings and four 
pence for Tipling, & five Fllings-for 

eing drunk, tothe uſe of the Poor, to 
be levied on the Offenders Goods, and 
ſale thereof after ſix days default of 
payment, reſtoring the overplus : And 

Incaſe nodiſtreſs can be found, to ſet 
the Tipler in the Stocks for four 
hours, & the Drunkard for ſix hours, 
the Conviction beivg by the view of 
any Mayor or head Officer of a Corpo- 
ration, or Juſtice of Peace within their 
reſpective Limits, or by the Oaths of 
two Witneſles (but by the Srar,.2. Fac. 
5. the Magiſtrates view, his-own-Con- 
feſſion, or one Witreſs is ſufficient to 
convict him) I ſay, if in this caſe the 
Conſtable neglect his duty, he himſelf 
forfeits ten ſhillings to the uſe of the 
Poor, to be levied upon his Goods by 
diſtreſs and fale as aforeſaid : But 
note that thoſe offences muſt be proſe- 
cuted and inquired of, within fix 
months after they were committed : 
But 
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The Eraet Conftable.- 
But thoſe that are convicted a ſecond 


time, ſhall be bound with two Sureties 
to be of the good behaviour ; and the 


Oath of any one that confeſleth. the of-- 
fence, ſhall be: a good conviction a-- 


gainſt any oftending with him at the 
ſame t11me. 


Any perſon diſturbing a lawful Mi- Difur- 
niſter in Preaching, Praying, or admi- bing of | 
niſtring the Sacrament, ſhall preſent- Miners, 


ly be apprehended by the Conltable or 
Church-wardens, and carricd before a 


Juſtice, who may, if he pleaſe, commit - 


him to fafe cuſtody, and within ſix 


days may with another Juſtice, if they 


find the offence proved by two Wit- 
neſſes, commit him to the Jayl- for 


three months, and from thence till the: .. 
next Seſſions, where giving Security 


for the good behaviour, he may be dit- 


charged; otherwiſe to continue in Pri- 
ſon tull he do ſubmit. He that reſcues 


ſuch an offender, ſhall ſuffer Impriſon- - . 


ment, and alſo forfeit 5 /. which ſum 
the Inhabitants likewiſe forfeit, ifthey 
ſufter hum toeſcape, St. 1. ar. Seſſ. 3. 
Ca. 3. Yet quere whether this Statute 
be in force, for ſome think it repealed 
by the 1 Eliz, Ca. 2. See Dalt, Ca. 41. 


P. 103. 
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Recuſants above ſixteen years of 
aze convicted, ſhall repair to their y- 
- ſual dwelling, or where their Father 
or Mother dwells, and not remove a- 
hove five miles from thence, on pain of 
forfeiting all their Goods, and their 
Lands and Annuities for life, and 


therefore they are to give-their names 


in writing to the Miniſter and Conſta- 
bles, whoare to enter them ina book, 
and tranſmit them to the "Seſſions, 
there to be Inrolled. 

The Conſtables and Church-war- 
' ders ought once every year, at the 
Quarter Seſſjons, to preſent all Popiſh 
Recuſants, with their- Servants and 
Children above nine years old, that 
come not to the Church monthly, on 
pain of forfeiting 20 5. Which pre- 
ſentment- the Clerk of the Peace, or 
Town Clerk is toRecord without fee, 
or he forfeits 40 5s, And for every 
ſuch Recuſant Indicted and Convicted, 
not before conviction) the Conſtables, 


<c, that preſented him, ſhall have 


40 5; out of his Goods. 
If the Miniſter, petty Conſtable, or 
' Church-warden s, of any Pariſh, or any 
two of them, ſhall complainto a | Toltice 
of the Peace, of any perſon _—_— 
© 


The Exact Conftable. 


of Recuſancy, ſuch Juſtice may tender 


the Oath of Supremacy to the perſon 


. ſuſpected; and if he refuſe to take it, 


commit him to Jayl till the next Afſ- 
ſizes or Seſſions ; where if he again re- 
fuſe, he incurrs a premunire; but in 
caſe it be a Feme Covert, ſhe ſhall only 
be: continued in priſon without Bail 
till ſhe take 1t. 


Quakers that ſhall maintain an Quakers 


Oath in all Caſesunlawful, or refuſe to **- 
| take an Oath lawfully tendred, or 
. meeting under pretence of Religion, 


to the number of five or more, being 
convicted by Verdict,confefſion or no- 
toriouſneſs of the Fatt ; for the firit 
offence forfeit any ſum that the Jndges 
pleaſe, under 5/. to belevied by di- 
ſtreſs ; or for want thereof, and upor! 
non-payment in a week,to ſtand com- 
mitted three months without Bail, to 
the Jaylor Houſe of Correttion.. For 
the ſecond "offence 107. or ſix months 
Impriſonment, as aforeſaid. The 
third offence is Tranſportation. And 
in all theſe things Conſtables are to be 


ſubſeryient in the execution of the 


Juſtices Warrants to them dire. ted, as 
well for diſtraining and felling the F- 
ſtate of ſach as are to be Tranſported, 
C5 a5 
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The Exact Tonſtable, 
as for levying the firſt ard ſecond for- 
fezturer. For if they neglect their, du- 
ty herein, they forfeit 5 {. for. every 
offence, St. 16. Car, 2, Ca. 4. - 

If any Conſtable, Head-borough , 
Tything-man; Church-warden, or O- 
verſeer of tt2 Poor. ſhall know or be 
credibly informed of any Conventicle 
(that is, any meeting of five Perſons, 
or more, above the Family, under co- 
Jour of Religion, in other-manner than 
according to the Liturgy of the Church 
of England) within his Precinats, and 
ſhall not inform ſome Juſtice or chief 
Magiſtrate, but negleCt his duty inex- 
ecution of this Statute, he forfeits'5 1, 
And a Juſticeor chief Magiſtrate, if he , 
neglect, ſhall forfeit an 100 /, One half 
to the Informer. 

By the fame Statute, Conſtables, 
Headboroughs, Tything-men,Church- . 
wardens, and Overſeers of the Poor, 
are Authorized and Required, having 
firſt received a Warrant under the- 
Hands and Seals of one or more Juſlti- 
ces or chief Magiſtrate, to levy the - 
fines and forfeitures Aſſeſſed on thoſe 
who ſhall be preſent at ſuch Conventi- 
cles, which are as follows. 


The 


The Exact Conſtable; -. 
The firſt offence to beRecorded,and 
aFine of 5 s. impoſed... The fecond of- 
fence a Fine of 10 5,: Both theſe Fines 
to be levied by diſtreſs on the Offen- 
_ ders goods; or in caſe of his Poverty, 
on the goods of any other Perſon, con- 


victed for being preſent at the ſame . 


Conventicle, at the Juſtices diſcretion. 
Every Preacher. convicted, forfeits 
201, for the firſt, and 40 /. for the ſe- 
cond offence ;; if unknown or thought 


nable topay, to be levied on any per- 


ſons preſent. 


And every one that ſuffers ſuch 


Conventicle 11 his or her Houſe, Out- 
houſe, Barn, Yard, or Backſide, forfeits 
200. In caſe of their Poverty, to be 
levied on any other preſent, : provided 


that noone perſon ſhallpay above 10 /. 


for any one meeting, .1n regard of the 
Poverty of others. 


All ſuch monies levied; the Conſta- - 
bles, &c.-arec to deliver tothe Juſtices, : 


&. to be divided, one third part to 
the'King, another to.the Poor of the 


Pariſh, where the offence was com- 


mitted, and the other third to the In- 
formers, Cc. < 

Ic is there alſo Enacted, That by a 
Warrant from one or more Juſtices, or 


the. 
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the chief Magiſtrate of a Corporation, 
the Conſtables, Headboroughs, and 
Tything-men (Overſeers are not 
named) may, with their aſſiſtance; af- 
ter refuſal or denial to enter, break 0- 
en any Houſe where they ſhall be in- 

formed a Conventicle is, and ſecure 
the perſons. But no ſuch power 55 given, 
when they go to levy the Diſtreſſes or For- 
Fertures, 

Note, A Feme Covert offending 
and Cohabiting with her Husband, the 
penalties of 5 s, and 10 5. ſhall be levi- 

ed on the goods of the Husband. 
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CHAP. VI. 


The Conſtables Office, Concerning 
watching and Warding, Hue 
and Cries, Riots, Forcible En- 
tries; Arms, Chimney-money, 
Cuitoms and Exciſe. 


warch £5 LL Conſtables within their Pre- 
Ward.St. cincts, are to keep a Night- 
13. Ed.1. watch from Aſcenſion day (commonly 
Ca, 4 called Holy Thurſday) till Michaelmas 
from 5un-ſetting to Sun-rifing, by two 
or 


The Exact Contable. 55 
or four men, according to the large- | 
neſs of the Precintt. s 
> | . Concerning which, - theſe things” 
. are to be noted. _ 
1. That none but Inhabitants of the na 
ſame Town or Precinct are compella- = ”_ 
ble to Watch and Ward. 'Dal.].P, 
| 2. They muſt be men of diſcretion, Ca. 6o, 
able bodies, and ſufficiently armed. 'Y 
. 3. The faid Inhabitants are bound 
to Watch, only by their reſpeCtive 
turns,or by the Houſe according to the 
 cuſtomof theplace, and not unequally 
at the Arbitrary pleaſure of the Con- - 
ſtable. For though the Conſtable ex 
officio, is to order it, and may enlarge it 
upon occaſion, yea he cannot change 
the courſe of it, ſo as to make ſome 
Watch, and excuſe others. 
4s If ny perſon ſo compellable to 
Watch,ſhall refuſe ſo todo, or neglect 
his duty therein, the Conſtable may 
preſent ſuch a-perſon at the Aſſizesor 
Sefions, or complain of it to a Juſtice, 
who may bind the Offender to the 
good Behaviour. And ſome hold that 
the Conſtable in ſucha caſe, may of his 
ns hn AN ſet ſuch refuſers in the 
StOCKS. | 


| mand. 4 : 


5. That 


; 


| 


| 


Hue and ; 
E Cry,dalt, Cry where there 1s cauſe, and ſend it 


[Ca, 28, Eaſt, Welt,North,and South, wherein 


The Exact -Conffable: 
- 5, Thatin default of this Watch, 
the Townſhip may be Fined, and 
therefore the Conſtable is toſee it be 
done in an orderly way, and-complain . 
and get it reQified if it be neglected. 
6. Theſe Watchmenare to examin 
all Strangers that paſs by them in the 
Night, andiif they find them fufpici- 
ous may Arreſt and detain them till 
Morning; and if they refuſe'to obey. 
may levy Hue and Cry to take them, 
and if they reſiſt, may juſtife beating-of 
them, -or ſet -them- in the' Stocks or - 
Cage till Morning ; and then -if no 
ſuſpicion be found in them, they may 
diſcharge them; but if there be grounds 
to ſuſpect them, then they muſt deli- 


 verthem into the hands of the Conſta- 


ble, to havethembeforea Juſtice, that 
he may upon Examination, commit, 
bind over,. or acquit them as he ſhall - 
fee cauſe. -Furthermore, theſe Watch- 
menare to Apprehend'Rogues, Vaga- - 
bonds, Eveſdroppers, and all ſuch as 
ſhall goor rideunlawfully Armed, &c. 
See the Stat. of Wincheſter and Lamb. - 
Office of Conſt, p, 12. 

Every Conſtable is to levy Hue and 


"tis 


is beft to expreſs the nature of the q 
things Stoln, and to deſcribe the Fe- 
lons; and when ſuch Hue and Cry 
comes to an Officer, he muſt with all 
ſpeed make diligent purſuit both by 
Horſe and Foot, after the Offender 27 Elizg} | 
from Town to Town, the way: it is Ca 13, +! 
ſent, andito make diligent ſearchimn all | 
ſuſpicious places within;his own-'/pre- peace o5. 
cints. For otherwiſe both the Con- Superſe- 
ſtable and the- Hundred may ſuffer for deas, 
the neglect, and the- Hundred where _ Ca. 
freſh purſuit ceaſeth ſhall anſwer half p30 
the-damages to the -Hundred where fie vl I 
the Felony was committed. Conſt, þ. 
Though” we have before declared 2! _ 
the Conſtables duty.,in relation to-pre- 
ſerving the peace, yet here it properly 
falls in to adviſe, that 2'Conſtable ha- 
vinga WarrantfromaJuſtice of Peace 
to Arreſt a perſon, to find Sureties for _ 
the Peace, if afterwards he-receive a - 
Super ſedeas,cither out of Chancery e$e.. * 
or from any other Juſtice of the ſame - 
County, to diſtharge the putting in - 
{ſuch Sureties ; he onght-ta deſiſt:from 2 
urging the- party further: to put'in- - 
Sureties, for. he may' then lawfully re-.. - 7 
fuſe todoit; and if the Conſtable Ar- 
reſt hum for ſuchrefuſal, ?tis falſe In- 
PTHh-- 
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| the Officer do keep the Superſedeas for 
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priſonment. But in ſuch caſe *tis good 


his better diſcharge, if he ſhall be called - 

toanaccount for not ſerving the War- 

rant directed to him. | 
All Sheriffs, Conſtables,” and other 


2. the Kings Officers, ſhall ſuppreſs Riots, 


and Impriſon the Rioters,and all other 
Offenders againſt the Peace. Now for 
the better underſtanding of this, you 
muſt note, that when three or more 
perſons aſſemble themſelves to do any 
unlawful aft with force, againſt the 


' perſon of another, his goods'or poſ- 


ſeſſions, as to Kill, Beat, or Impriſon 


- him\,to pull down a Houſe, Wall, Pale, 


Hedge or Ditch, wrongfully, to enter 
upon,or into another mans Poſleiſions, 
Houſe or Lands, or to cut or take away 
his Corn,Graſs, or Woods, or unjuſt- 
ty to hunt in any Park or Warren,&c, 
If they only meet to ſuch a purpoſe or 
intent, though they afterwards depart 
of thetr Own accord, without attem 
ting any thing , this is an unfawful 
Aflembly : If after ſuch meeting they 
ſhall ride, go, or move forwards to- 
wards the execution of ſuch their in- 
tention, whether they put it in execn- 
tz0n or not, this is a Rout; andif hoy 
0 


4 
r 
by 


 asby Warrant from the Lords Lieute- 
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do any ſuch unlawful act indeed, then 
*tis a Riot, Bro, Titl, Riot. 4. 5. Cok. 3. 
_ Inftit, fo. 176. p 

If a Conſtable or any private perſon 
of the ſame County, aſe of awed _—_— 
ble entry, refuſe to aid and aſſiſt the Rich. 2. 
Juſtices npon their requeſt to remove Ca, 8. 
the force, or convey the parties to 
Jayl, he may be to Impriſoned and 
fined for his neglect. 

If any perſon ſhall ride or go Armed 4rms.St. 
oftenſively before the Kings Juſtices, E Ed. 3, 
&c. or in Fairs or Markets, or elſe- "* ** | 
where by night, or by day, to the af- 
trightment of his Majeſttes People,the 
Conſtableupon ſight thereof, may take 
away their Weapons, & cauſethem to 
be apprized as forfeited to the King, 
and carry the parties before a Juſtice 
to find Sureties for the Peace. But by 
the ſame Statute *tis provided that 
the Kings Servants in his preſence, 
Sheriffs and their Officers, and other 
the Kings Miniſters, and fach as are 
purſuing Hue and Cry, may bear Arms 
or Weapons. | 

All High and Petty Conſtables, and 14Car.2./ 
other Officers with in their ſeveral Pa- Ca. 3, 
riſhes, are to be aiding to ſuch perſons 


nants, 


V %\ 
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tenants, or any two of their Deputies, 
under their Hands and Seals,to ſearch 
for, and ſeize Arms in the poſleſſion of 
perfons judged-dangerous, and to ſe- 
cure the ſame, and to give an account 
thereof to ſuch Officers : But this 
ſearch is to be made only in the day-' 
time, between Sun riſe and Sun-ſet, 
and not otherwiſe, unleſs in Towns 
Corporate, Market-Towns, or Houſes 
near London, within the Bills of Mor- 
tality, for there ſearch may be in the 
night,if the Warrant fo requires. In 
Caſe of Reſiſtance, they may enter 
with force : but ſuch Arms ſo ſeized, 
afterwards, if the Lientenants, orany- 
two of their Deputies think fit, may 

be reſtored to the Owners. + 
bid. 4d Conſtables by Warrant under the 
Stat. 15. Hands and Seals of. the Lord Lieute- 
Ear. 2. nant, oranythreeor more of the De- 
2 + puty Lientenants, muſt levy all ſach- 
|. money, forfeitures, and» payments 
| charged on any perſon within their Li- 
berties;for furniſhing of Arms,Horſe, 
or Foot, or payment of Souldiers; and 
. where ſufficient diſtreſs cannot | be 
found, the Conſtable by like Warrant 
from the Lieutenancy, may commit 
the Offender to Priſon, till - 
Though 


[nnd 
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Though the Duty of high and pet- Chimney. | 


ty Conſtables about Chimney money, #97: 
as it was firſt appointed by the Sta- 
tates of 14 Car. 2. Ca, 10. and-I15. 
Car, 2. Ca. 13, 1s now much alter'd 
particular Officers being appointed for 


the ColleCting thereof by the Stat. 16Car,2. ” 


of 16, Car. 2. Ca. 3. | Ca« 3. 

Yet by the ſame Statute, all Juſtices, 
chief Magiſtrates, Treaſurers, and 
under Treaſurers, Conſtables, and o- 
ther Officers within their ſeveral 11- 
mits, are'to be-aiding to his Majeſties 
Officers appointed for Collecting the 
duty of Hearth-money. 

Such Colleftors' once every year, Ibiv; 
accompanied' with the -Conſtable or 
Tything-man, or -in Pariſhes or places 
wherethere is none, without ſuch aflt- 
ſtance, may in'the day-time enter any 
Houſe, Edifice, Lodging or Chamber, 
&<c.and examine-whether there be a- 
ny more Fire-hearths or Stoves, that: 
formerly returned, and what are in- 
creaſed or decreaſed ſince the laſt Cer- 
tificate; and if they find any variance, 
both ſuch Colleftor, and the Conſta- 


bleor 'Tything man are to certifie the . ... >. | 
ſame under their Hands tothe Clark of ...: .- -,* } 


the Peace. 
if 


- Cuſtoms 
Stat. 12, 
Car, 2, 


CAP. 19, 
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If the Party after demand made at 
the premiſes where. the duty- grows 
due, by ſuch Colleftor, make default, 
or refuſe to pay by the. ſpace of one 
hour, the Colletor,with.the aſſiſtance 
of the Conſtable,” may at any time in 
the day levy the ſaid duty by diſtreſs 
and ſale, reſtoring the overplus, but 
with a deduction of neceſlary charges, 
which charges are not to exceed one 
balfofthe ſum, or duty diſtrained for. 
Note, Noarrears of Hearth-money. 
are to be deſtrained for after. twoyears, 
from the time of their becoming due. 
And if any violence, oppoſition or 1n- 
jury be- done tb any Colleor-in the 


due Execution of his Office, Oath be- 

ing made thereof before any one Ju- 

ſtice, or. chief Magiſtrate ; och] ultice 
t 


or-Magiſtrate if they think fit, may 
commit the Offender to.the Common 
Jayl for any time, not exceeding ane 
Month, | 

The Conſtables are to-have -F-wo 
pence in the pound paid them by the 
Colleftor, to whom they. pay the 
Chimney-money by - them Collected, 
and are to pay nothing to the- Col- 
lefors for their Acquittances. 

Sherifts, Juſtices and Conſtables, are 
| upon 
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ſon, having a Warrant from the Lord 
Treaſurer, or any of the Barons ofthe 
Exchequer, or chief Magiſtrate of a 
Port for the ſearch of uncuſtomed 
goods, who (with ſuch their aſſiſtance) 
may in the day time enter into any 
Houſe, where ſuch goods are ſuſpected 
to be concealed, and in caſe of refiſt- 
ance, may break upon the Houſe, and 
ſeize and ſecure ſuch goods. 

But no Houſe is ſo to be entred,but 
within one Month after the offence 
ſuppoſed to be committed. And if the 
information whereby the Houſe comes 


- tobe ſearcht,do prove falſe, the party 


injured ſhall recover full coſts and 


damages againft the Informer by 
Action of Treſpaſs. Fo © | 
All Conſtables, Headboroughs, and Sfat- 14. || 


Car % 
Cap, il. 4 


other the Kings Officers and Subjects, 
are tobe aiding and aſſiſting to all, and 
every perſon & perſpns which are, or 
ſhall be appointed to manage his Ma- 
jelties Cuſtoms ;---And ſuch as are---- 
Authorized by "Writ of Aſſiſtance out 
of the Exchequer ; are to take a Con- 
ſtable, Headborough, or other Officer 
Inhabiting near the place, and in the 
day time, to enter into anyHouſe,Shop, 

Ware- 
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-upon requeſt to be aiding to any per- 
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Ibis, 


- Exciſe, 


Stat. 12, 


* ; FR 


E. cap. 23. 


and 24. 
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Warehouſe, &c. And incaſe of re: } 


{iſtance, to break open Doors, Cheſts, 
&c. and to ſeize, and thence to-brinp 
any kind of Goods: or Merchandife 
whatſoever prohibited and uncuſtom- 
ed, and ſecure it in his Majeſties Store- 
houſe, at the next Port. | 
Gagers (or Exciſe-men) are to take 


a Conſtable with them when they en- 


ter by night into the Houſes of Brew- 
ers; V ictualers, cc.to Gage their Cop- 
pers, Fats, or Veſſels, or take an ac- 
count of their Beer, Ale, Wort,Perry, 
Sider,Stron g-water,Metheli gn, Mead, 
Coffee, Chocolet, Sherbet or Tea; 
brewed, made, or diſtilled there. 
Conſtables are alſo upon Warrant 
from the Juſtices to levy the penalties 
on the goods of any perſon Convicted 
of any offence or forfeiture within the 
Acts for Exciſe, reſtoring theoverplus. 
And for want of diſtreſs to carry the 


party to Jay], till ſatisfaction be made. 


They are likewiſe upon Warrant to 


them direQed, to fummon all Ale- 
houſe-keepers, &c. toappear before the 


Commulſioners of Exciſe, at-the days 
_ places in {uch Warrants appoin- 
ted. 


CHAP. 


the Conſtable is to levy by Diſtreſs, 
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CHAP. VIL 


The Conſtables Office, relating to 
Ale-houſes, Beggars, Rogues, 
Vagrants, Vagabond - Children, 
Labourers, Servants, and pu- 

 -iſhing Heag-breakers or Wood. © 

+ ſtealers, | 


| 


N the Fifth . Chapter we have ſet q7e-hoys | 
forth the Conſtables duty in order ſes, * | 
to the ſuppreſſing and puniſhing the 
odious ſin of Drunkenneſs: but as to 
Ale-houſes, &c. theſe things are fur- : 
ther to be known. 

That all that keep common Ale- ,, ,.. 
houſes,and ſell drink without Licence, v4, 
ſhall forfeit Twenty ſhillings to the uſe Stat. 97 if 
of the Poor, it being a good Convicti- Car.Capy jj 
on if it appear by the view of a Juſtice 3: 1 
or Mayor ;or by the parties confeſſion, 
or upon the Oaths of two Witneſſes 
which the Juſtices are impower'd to 
Adminiſter. Which 'penalty, upon 
Warrant from ſuch Mayor or Juſtice, 
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\* The Exact Coniſable, | 
and indefault of payment withinthree” 
_ days to ſell ſuch diſtreſs, rendring the 


over-plus. And.if the Offender have 
not goods, or pay not the ſaid penalty 
within fix days, the Juſtice may com- 
mit ſuch Offenders to the Conſtable to 
be whipp'd. And if the Conſtable or 
inferiour Officer ſhall not execute the 
puniſhment; he himſelf ſhall be com- 
mitted to Jay], till the Offender be pu- 
niſhed as aforeſaid,or until ſuch Con- 
ſtable ſhall have paid Forty ſhillings 
for the negle& of his duty, to the uſe 
of the Poor. 

By the Stat. of the 21. of King 
Fames, Ca. 7; All Conſtables and 
Church-wardens ſhall in their Oaths 
be charged to preſent the following of- 
fences againſt the Statute of 1. ac. 


cap. 9. Whichis, ThatallInn-keepers 


and Ale-houfe keepers that ſuffer any 


to continue Tippling in their Houſes 


(except labouring men in Dinner- 
time,or Lodgers there, or upon ſuffi- 


ent grounds to be allow'd by two. 
Juſtices) forfeits ten ſhillings to the 


uſe of the Poor : Or if they ſhall vend 
or ſe] leſs than a full Quart of the beſt 
Ale or Beer for a penny,or two Quarts 


of the-ſmal for one penny. they forfeit 
y -. I wenity- 
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] concerve this paxt of the Statute ſtands 
repealed ever ſince the Additional Exciſe 
impoſed' on Beer and Ale.) The Con- 
viction in theſe Offences is upon view 


of the Mayor or Juſtice, or Oath of | 


two Witneſles (but according to 21 
Fac, 7. One Witneſs, or his own con- 
feſſion,is enough to convict any.) And 
the aforeſaid Penalties npon a War- 
rant from the Juſtice, &c. are to be 
kvied by the Conſtables and Church- 
wardens, but the Diltreſs is not to'be 
fold till after ſix days; and then in de- 


fanltof payment all that time, to be ' 


appriſed and ſold, rendring the over- 
plus. If no Diſtreſs tobe found, the 
Offender to be committed to Jay], till 
the panalty ſhall be paid. And if any 
Conſtable, Church-warden, cc. ſhall 
neglect to execute ſuch Warrant for 
Diſtreſs,or to certife the Parties want 
of +Goods within twenty days, ſuch 


Officer. for every ſuch Offence, forfeits 


Forty-ſhillings to the uſe of the Poor, 
to be levied on their Goods by War- 
rant diretted toany indifferent perſon 
trom any one or more Juſtices, under 
their Hand and Seal. 


D Very 
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Refuſing Every Common Inn-keeper,or Ale- || 
zo 19:86: houſe keeper, refuling to lodge a Tra-fſ 
an 6 veller, - he proffering to pay ready mo-|ſ 
cap. 2, Dey for his victuals, &c. The Conſta 
| bleoughtto cauſe him tobe Indicted 
at the Aſſizes or Sellions, where he may 
be Fined and Impriſoned. Or the 
Party grieved may bring an-Action of 
the Caſe againſt the Inn keeper or Ale- 
houſe-keeper. But they are not bound 
to Lodge, or find Victuals without 

ready money firſt paid, if required. 
Cok. 9. Rep, fol. 87. 


-Regues, A main Branch of our Conſtables 


Beggars, Office, relating to the puniſhment of 
KC, 


Beggars and Rogues, we ſhall the more 
enlarge thereupon. And fhrſt, let us 
ſee who by the Law are adjudged and 
\. -Stat. 39. deemed to be Rogues, Vagabonds, and 
Eliz.cap, ſturdy Beggars. . 
4. ana 1. All and every ſuch Perſons above 
c<P- 1, the Age of Seven years, Man or Wo- 
$3. EBZ O 
man;Sole or Covert,that wander from 
their uſual place of abode;every where 
- begging, or if they do not beg, if they 
-- wander and loiter abroad without a 
eſy, lawful Paſsport, or not being able to 
Judzes £ive a good account of their Travel, 
13. 15. are to be counted Rogues. 
Dalr. 
Cap. 47. 2. All 
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' 2, All Scholars and Sea-faring-men, 
that beg,wandring Perſons uſing un- 


-f lawful Games, Subtle Crafts or Plays, 
| or pretending themſelves to have skill 


in Phyſiognomy, Palmiſtry or the like, 
or to be Fortune-tellers, or Figure- 
caſters. 

. All Proctors, Patent-gatherers; 
(except forFire) Colleftors for Jayls, 
Prifoners or Hoſpitals wandring a- 
broad, Fencers, Bearwards, Common 
Players of Interludes(or Drol-Aftors) 
and Fidlers, or Minſtrels wandring a- 
broad. 

4. All Juglers (Hocus pocus Gen- 
tlemen, and ſlight of hand Artiſts) 
Tinkers,Pedlers and petty Chap-men, . 
and Glaſs-men. To which we may 
add our Scotch-Cloth men, wandring 
abroad, eſpecially if they be not well 
known, or have not a fufhcient Teſtt- 
monial. 

. All counterfeit Egyprians(or Gyp-- 
hed not being Felons, all Perſons deli- 
veredout of Jayls,who beg their Fees, 
or otaerwiſe do Travel begging, ſuch 
as go to or from the Baths;and do not 
purſue their Licence ; Souldiers_ and 
Mariners. that beg, and counterfeit 
Certificates from their Commanders ; 

D 2 all 
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all Labourers which wander abroad 


.out of their reſpective Pariſhes, and 


refuſe to work tor wages reaſonably 


«taxed, having no Livelihood other- 


wiſe-to maintain themſelves; and ſuch 
2S £0 with general-Paſports, . not di- 
rected from Pariſh to Pariſh. _ 
Alltheſeare accounted Rogues, Va- 
gabonds, and Sturdy Beggars. 
Beſides theſe ; All Servants that 
leave their Services (v:z.out of one Ci- 
ty, Town, or Pariſh, to ſerye in ano- 
ther) withont the Teſtimonial requir*d 


by the Statute, or: with a falſe one. 


And ſuch Perſons as are ſick of the 
Plague (I conceive *tis meant, if they 
belong to Houſes wherein: any are 
{ick) wiltully going abroad in Compa- 
ny azainſt the command of Officers, 
are to be puniſhed as Vagabonds. But 
none are to. be ſent to the place of 
Birth,or laſt Habitation,but wandring 


Rogues:for thoſe that beg in their own 
. Pariſhes, or in the Righ-ways, without 


the appointment of the Over-ſeers,are 
to be ſent to the Houſe of Correcti- 


, OIl, 
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Of the Puniſhment of Rogues and 
Beggars. 


1. All Conſtables are to uſe their Stat. 39. 
beſt endeavours to apprehend all ſuch Eliz. 
Vagabonds, Rogaes, or Sturdy Beg- cap. 4+: - | 


zars, which ſhall be found and taken 
wandring, or beg2ing, withintheir re- 
ſpective: Precints ; or, they forfeit 
Ten ſhillings for every neglett. And 
if any other perſon bring a Rogue, or 


Beggar, to one of theſe Officers, he 
mult take hold of him, and paniſh him 


according to Law,or otherwiſe he for- 
feits Twenty ſhillings, 

' 2. Aﬀter ſuch Rogues and Beggars 
are apprehended,the Conſtable, Head- 
borough, or Tything-man, afliſted by 


the Miniſter, and one of the Pariſhio- © 


ners of the place 1s to ſee them ſtrip- 
ped naked, from the middle upwards, 


and that he be opecly whippd, until 


his, or her body be bloody. 

3. After this whipping, the Parties 
mult be ſent away ” Lae8 Pariſh to Pa-' 
Triſh, or Tything to Tything, to the 
place of their Birth; ar: if that can- 
not be kuown,: then tq theplace where 
they laſt dwelt, by the ſpace of one 
D3 whole 


72 


The Exact Conſtable. 


whole year before ſuch puniſhment, 

there to be ſet to work ; and if that 
cannot be known, then to the Town 
through which they laſt paſſed unpu- 
niſhed ; and when they come there, if 
it cannot be diſcovered where they 
were born, or laſt dwelt, then are they. 
by that Conſtable (or as ſome ſay,from 
Conſtable to Conſtable) to be convey- 


-ed to the Houſe of Correftion, or 


Common Jayl of that County, to be. 
employed in work, or placed in ſome 
Service,and ſo to continue by the ſpace 
of one year ; Orin caſe they be not a- 
ble in body, that Towni1s to keep them 
till they be placed in ſome Alms-houſe 
within the ſame County. But in or- 
der to this ſending them away, ſuch 
Vagabonds are to have a Teſtimonzal 
under the Hand and Seal of ſnch Con- 
ſtable, Tything-man, & ec, and the Mi- 
niſter of the place, teſtifying the day 


, and place of his puniſhment ; the 


place to which he 1s to be conveyed, 
and the time limited for his pallage | 
thither ; which time, if by his own 
default he exceeds, he is again to be 
whipped from time to time, till he ar- | 
rive at the place limited. The ſub- | 
ftance of which Teſtimonial is to be ' 
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entred by the Miniſter in a Regiſter - 
| Book kept for that purpoſe,on painof 


Five ſhillings for every default. 


The form of ſuch T eſtimonial for 
Conveying Rogues, Vagabona-s, 
and Beggars. 


Laurence Lazy, «4 Sturdy, Vagrant 
Biggar, Aged about thirty years, ſhort - 
ature, blgck-haird, and lean Viſand,” 
was this One and twentyerh day of Avg. 
in the 23th, year of the Reign of our Gra- 
cioxs Soveraign Lord King Charles the: 
Second, &c. openly whipped at Tun- 
bridge, in the Connty of Kent, according 
to Law, for «4 wandring Rogue, And is 
aſſigned to-paſs forthwith from Pariſn ro 
P ariſh,by the the Officers thereof the nexs 
fraight way to Tuddington, in the 
on - of Bedford, where he con- 

he was Born ( or dwelt laſt by ane 
whole year, if the caſe be ſuch) and heis 
limited tobe at Tuddington, aforeſaid, 
within fifteen days now next enſuing, at 
bis peril + Given under the Hands: and . 
Seals of ]. S. Miniſter of Tunbridge a- 
foreſaid, and of John Crd, Conſtable, 
the day aid year aforeſaid, 


And 
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And Note, That a Juſtice of Peace | 
alore, may under his Hand and Seal 
make ſuch a Teſtimonial, Lamb, 2c 6; 

If any Conſtable, Tything-man, or 
Head-borough, be found negligent in 
the due Execution of this Statute, in 
manner aforeſaid, he forfeits Ten ſhil- 
lings, as we told you before ; and all 
ſuch perſons as ſhall .in any-kind di- 
{turb or hinder ſuchexecution;of the 
Law, forfeits Five pounds, and-to be 
bound to the good Behaviour : and 
therefore, where a Rogue or Beggar is 
ro be conveyed from Pariſh to Pariſh, 
*tisa forteiture of Five pounds for any 
Officer that ſhall refuſe toreceive them; 
or, that having. received, do not con- 
vey them to the next Conſtable 1n the 


. way that they are to pals. 


Every perſon ſhall apprehend ſuch 
Rognes as he ſhall ſee or:know reſort 
to his Houſe, to beg or receive any 
Alm-, and ſhall carry them tothe next 
Corſtable, or otherwiſe ſhall forfeit 
Ten ſhillings. 

Conſtables or Tything-men neg- 
lecting to ſearch for Rogues upon the 
Juſtices Warrant,or failing to appear 
at their meeting, to give, an account 
what Rogues have been —_—_ or 
eng 
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| ſent to the Houſe of Correttion, or 


negle*ting to convey ſuch to the houſe 
of Correction,as by Warrant are to be 
ſent thither, are liable to ſuch Fine as 
the Juſtices think fit, not exceeding 
Forty ſhillings. 


- Any Juſtice of the Peace may reward Stat. 1. 
any perſons who ſhall apprehend and Jac. 7. 
bring before himany rogue, vagabond, 14 Car. 
or Sturdy Beggar, by granting to ſuch *<P: 32 


perſons under his Hand and Seal to the 
Conſtable, or Tything-man of the 
place, through which the Rogue did - 
paſs unapprehended,; ordering him to 
give ſuch perſon two ſhillings forevery 
Rogue ſo taken. And if the Conſta- 
ble refuſe to pay it, the Juſtices ſhall 
proceed againſt him according, to the 
Statute, 1 Fac. cap. 7. and Compel him 
to pay his forfeiture ; and out of the 
ſame to allow the ſaid two ſhillings, 
with ſuch further allowance, for loſs 
of time, as the Juſtice ſhall think fit. 


| If any perſon ſhall apprehend any stat, 14. 
Rogue on the confines of any County, Car. 2, ' I 
who paſſed throughany Part of ano- aP- 12., Y 


ther County nnapprehended, then the 
party muſt carry him to ſome Juſtice 
of Peace of the ſaid Connty, through 
which he paſled, who (upon a Certit- 
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eate of ſome Juſtice of the County, 
where ſuch Rogue was Apprehended, 
is to grant his Warrant tothe: Conſta- 
ble, &c. which if he refuſe, the Juſtice 
is to proceed againſt hint for ten ſhil- 
lings forfeited by neglect, and cauſe 
him to pay the ſame,or ſo much there- 
of as he ſhall think fit, to the party for 
loſs of time. | 

Whereas Conftabl=s, Tything-men, 
&s, are at great charges 1n relieving, 
carrying with Paſles, and- conveying 
Rogues, &e. It is Enacted, that all 
Conſtables, &c. ſoout of purſe, with 
the Church-wardens, Overſeers of the 
Poor, and other Inhabitants of the Pa-- 
xziſh,may make a Rate, to be confirmed 
under the Hands and Seals of two Ju-- 
ſtices: And ifany perſonrefuſeto pay 
ſach Rate,then the Conſtable by War- 
rant from two Juſtices of Peace, may 
levy the fame on their Goods, rendring 
the overplus, &c. 

Two Juſtices of Peace(whereof one- 


peat. 39. of the Quorum) by Warrant under 


liz. 


' CaP. 4, 
.1 Jac. 


| CAP. 7. 
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their Hands and Seals, may cauſe tobe 
kvied all and every the ſaid Fines, 
Forfeitures, or Penalties agamſt per- 
ſons neglecting their duty, in Appre- 


2p. 47. hending and Puniſhing Rogues and 


Beggars, 
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"erty by. Diſtreſs and Sale of the 
Offenders Goods, after due Convicti- 
on, which muſt be either by confeffion 
of the Party, or proof of two Wit- 
neſles before the ſaid Juſtices. 
 Andbecauſe the Execution of theſe 
Laws is ſo-far required in theſe Laws, 
therefore for their better direction in 
placing and ſending of Rogues, theſe 
things (faid to. be refolved .by the 
Judges at Weſtminſter, ſoon after the 
making of the ſaid Statute of 39: Eliz. 
4 4.) areto be obſerved. 

, If a Rogne ſay he was Born at 
fack a Place, and. it cannot be made ] 
appear 'to the contrary, he muſt be Sea: 
ſent thither. 


2. If the Husband « or Wite have an = gt 


Houſe, and one of them, or both, 
Rogue about, they. ought to be ſent to 
the Town where the Houſe is : And 
ſo of an lamate. 
3. The Wife, and all Children un- 
der ſeven years of age, being Vagrant, 
maſt: be ſent to the Husband ; and if 
hebedead; then with the Wife where 
ihe was Born, or dweltlaſt ; And Va- 
grant Children above ſeven years old, 
mult be ſent to the place of their Birth: 
And if the Vagrant Pareats,with Snag 
Cill 
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Children under ſeven years of age, be 
placed at the place of Birth of the Pa- 
rents, or their laſt dwelling ;, if after- 
wards the Parents, or either of them 
dye, or run away, yet the Children 
once ſetled, muſt remain there ſtill, and 
may not be {ent to their place of Birth, 
though after they grow to the age of 
ſeven Jjears. 
4. The Wife being a Vagrant,ought 
to be ſent to the Husband, though he 
be but a Servant in another Town. 
.. The Rogue, whoſe place of Birth, 
or dwelling cannot be known, having 


. a Wite,or Children nnder ſeven years 


of age;they muſt go with the Husband 
to the place where they were laſFſnf- 
fered to paſs through without puniſh- 
ment, where the Children maſt be re- 
lieved with;the-work of their Parents. 
though ſuch their Parents be commit- 
ted to the Houſe: of CorreCttion. 

6. Conſtables are not to poſt away 
ſuch Vagrants as. fhall be taken- by 
them, or fent unto them, that are'del- _ 
perately ſick, or Women ready'to be 
delivered, not to deliver them tothe 
next Conſtable after Sun-ſet. 

7. If any of theſe Rogues ſhall ap- 
pear to be dangerous to the inferiour 

| fort 
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for the diſcharge of the Pariſh. 
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ſort. of people, asthreatning, or offer= .: 1 
ingany Violence to them, or that will 
not be reformed from this Roguiſh 
life; as where he hath once been whip- 


wards wander again : Or. when he 
ſhall ſay he was born and dwelt laſt in 
fuch a place, and in truth it 1s not ſo: 
Intheſe Caſes he is to beaccounted 4: 
Incorrigible Rogue, And tis the duty | 
of all Conſtables,meeting ſuch perſon 
within their Liberties, to carry him 
before ſome TJultice of Peace, there to 
be. ordered by him according to the 
Statute... - 4 Eh 
Laſtly : Perſons that ſhall run from 
their Famihes, and leave a Charge to 
the Pariſh, are to be puniſhed as incor- 
rigible Rogues ; and he that threatens 
ſoto do, may be ſent t6: the Houſe of 
Correction; unleſs he.can give Sureties 


All Artificersor mechanick Trades- ,,,, |} 
men, fit to labour by the day,the Con-+,.,, ,,4 
ſtable 'tnay, upon requeſt to him made..Serverrs, 
by any perſon that wants help in Hay, Stat. 5, * || 
dr 'Corn-harveſt ſet on work z and if £12 | 
they refuſe, he*may ſet them in the **P# 
Stocks two days, and one night. And: 
theConſtable neglefting hisDuty herc-. 
in, forfeits Forty ſhillings. By 
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'Ca. 31; 


By the fame Statute'if is provided, 
That no perſon retained in. Husban- 
dry, or other Arts therein mentioned, 
ſhall depart, after the time of his Re- 
rainer therein expired,out of the City, 
Town, or Pariſh where he Jalt dwelt, 
to ſerve in another, without a Telti- - 
monial in a Town Corporate, under ” 


the Hands and Seals of the chief Magi-- 


ſtrate, and two Houſholders, and in - 
the Conntry, under the Hands and. 
Seals of the Conſtable,and two Houſe- 
keepers of the Town or Pariſh where 
he ſerved laft ; which Teſtimonial is 
to be Regiſtred by the Miniſter, for: 
which he is to have Two pence,. and . 
then to be delivered to the party. , 
' But theſe Teſtimonials are now ve-' 
ry ſeldom nſed, which is one great rea- 
fon that people are ſo often deceived 
with bad Servants, and certainly de- 
ſeryes more to be regarded, the Law 
being very penal therein: Fot the Ma- 
ſter that retains a Servant withont Tuch 
2 Feftimonial forfeits Five: pounds, &: 
every Servant which ſheweth not ſuch. 
a Teſttmonial to the chief Officer in a 
Corporation, or to the Conſtable,Mi- 
niſter, or Chnrch-wardens where he is 
todwel, may be impriſon'd till he can 
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zet one,which if not procured within 
One and twenty days, orif he produce 
a falſe, heisto be whip'd, and uſed as 
a Vagabond. ; 


A Preſident ſhewing the Fornm 
of ſuch Teſtimonial. 


Memorandum, [That - John Lock, © 
Servant to HenryPiggot,of the Pariſh of ' 
Chiddingſtone, tn the County of Kent, 
bn:sband-man, ts Licenſed to x 2 from . 
his ſaid Maſter, and 1s at bis Liberty to 
ſerve elſewhere according to- the Statute 
in this Caſe made and provided : In Wits 
neſs whereof we have hereunto ſet our 
Hands and Seals, the 24th. day of Au- 
guſt,inthe 28th. year of the Reagn of our. 
Soveraign Lord, King Charles the Se-. 
cond, Anno Domini, 1676, 


John Aſhdown, Con#table of Chid- 
dingſtone. 


Fohn Harriſon, . Y} Hou w Jolltivs 
Willtam Colepgate. i | 


ere, 
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' Note; If the Servant lived with 4 
Woman, then ſay, Is Licenſed to depart 
from his Miltreſs or Dame, (as ſhe is) 
and if his Maſter be n«t an Husband- 
an, but a Taylor, Carpenter, or the 
like, name him accordingly inthe Teſti- 
monial, - | 


Zedges All ſuchas ſhall beconviQted before 

breakers, A Jultice of Peace,for cutting and ta- 

woodſtea- king, away of Corn growing, robbing 

Jers. of Orchards, breaking Hedges, and 

= #3* their procurers and receivers knowing 
| Eliz, ; | mA Sed cog'cs 

| Ca. 7. the ſame, if they cannot give the party 

| Injured ſuch ſatisfaction as a Juſtice 6f _ 

Peace ſhall think fit, the Juſtice may 

then commit hiin to-the Conſtable. to 

be whipt for the firſt offence, and the 

Tike for the ſecond ; and if he refuſe or 

negleto ſee the ſame done according - 

Iy,the Juſtice may commit ſuch Officer 

to Jay], till. by his procurement it be 

executed on the Offender. Not, on- 

Stat, 15 ly Conſtables and Headboroughs, bat 

Car. 2. any other perſons, in -every County, 

cap. 2. City, Town Corporate, or place 

where they ſhall be Officers and Inha- 

bitants, are impowered to apprehend 

ſuch perſons as theyſuſpet for having, 

Carrying, or conveying away any _ 
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then or boundles of any kind of Wood, 
Under-wocd, Poles, or young Trees; 
Bark of any Trees,Gates,Stiles,Polts, 
Pales, Rails, Hedg-wood, Broom, or 
Furz. And any Coultable, Headbo- 
rough, &c, by . Warrant under the 
Hand and Seal of one Juſtice, may en- 


ter into the Houſes, Out-houſes, Yards,. 


Gardens of ſoch perſons as they' 1yſ- 
pect :, And where they tnd any 
Woods, Underwocds, &c, to Appre- 
hend the Parties ſuſpected, for cutting 
the ſame; and thoſe alſo in whoſe 
Houſes or places any ſuch woods, &c. 
ſhall be-found, and carry them betore 
a Juſtice ;-to whom, it the party can- 
not give a good 'and ſatisfactory: ac- 
count how he came by the ſaid wood, 
&c. by the owners conſent, or {hall not 
within ſuch time as the Juſtice ap- 
points, - produce: the party, of -whont 
he bought it; or ſome Creqible Wit» 


neſs to depoſe upon Oath ſuch ſale-of 


the ſaid Wood : Then ſuch perſon 
ſhall be deemed convicted of the cut- 
ting and ſpoiling wood, &c. within 
the meaning of the Statute:of the'43. 
of Eliz. aforeſaid: ' And for the tirlk 
offence, if they do not give the Qwner 


; ſuch ſatisfaction, and within ſuch time 


as 
C 


33 | 


Ibid, 
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as the. Juſtice ſhall limit, and likewiſe 
pay over and above down preſently, to 
the uſe of the Poor of the place, ſuch a 
ſum of money, not exceeding, Te 
ſhillings, as the Juſtice ſhall appoine* 
Then the ſaid Juſtice may commit fach | 
party to the Houſe of Correttign for 
any tine, not exceeding one Month, 
or elſeto be whip*d by the Conſtable. 
And if he offend again, then to be ſent 
to the Houſe of Correction for one 
whole Month, there to be held to hard 
tabour ; and for the third offence, to 
be puniſhed as an incorrigible Rogye. 
If any perſon buy Wood, &-c.of any 
juſtlyſuſpeted to have Stolnthe ſame: 
If on examination before a Fuftice, it 
be found ſo bought, the Juſtice may or-- 
der the Buyer to pay the treble yalne 
thereof to the party from whom it was 
taken ; and in default of preſent pay- 
ment, grant a Warrant to the Conſta- 
ble to diſtrainfor it : and for” lack of 
diſtreſs, to commit'the party to Jayl 
at his own charge, there to remain one 
Month withoat Bail. | 
But Note, None are to be puniſht 
by this Statute, who have been puniſht 
by any former Law for the ſame of- 
fence ; nor is any to be queſtiowd e | 
leſs 
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leſs it be within ſix weeks after the of- 
fence committed. 


—_— 


1 CHAP. VIIL 


OE oY" oO OE 


Shewing the Conſtables Office con- 
cerning Weights and Meaſares, 
Nets and Setting-Dogs, Mclt- 
making, Tobacco-planting, Phy- 
ficians, Plague, Forraign Laces, 
Iriſh Cattel, Purveyancing, Sout- 
diers, Trifoners, BHigh-ways, 
Clothiers, Sea-fiſb, Veſſels, Coun- 
ty-ttock, Gaming, GC. 


Stat. 8. || 
| the chief Officers of ſuch places, whe- org : 5 | 


thers, are npon regu to mark and cap. 4 . | 


s 
| £ 
, 
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Buſhel than WincheFer meaſure, con- 
taining,eight Gallons to the Buſhel, or 
Strike,Sealed by the Clark of the Mar- 
ket; and if any perſon doth not ſtrike 
the fameeven with the brim: And a- 
ny Conſtable may ſeize and break ſuch ' 
other Meaſure, and preſent the Offen- 
der at the next Seſfions. 
| wets +4 GConftables or Headboroughs upon 
Setting- 4 Warrant'under the Hands and Seals 
Degs. of two or more Jultices of the Peace, 
| Stat. 7. have power to ſearch the Houſes of 
| 93%: CAP: perſons ſuſpected (except thoſe that 
| Il, 
| keep Warrens, or have Forty pounds 
| per annum of Inheritance,or are worth * 
| 400 pounds in Goods) for Setting- | 
Dogs, or Nets to take Pheaſants. and 
Patridges, and may take away their 
Dogs, and cut their Nets. 


Malt * The Conſtable and Bailiff of any 
| _—A Town ought to view and ſearch. all 


' Eaw. 6, Malt made, or pnt to.ſale within their 
| cap. 10, Liberties ; dn 2 if they. find any ill, or 
| 2r-Jac. deceitfully made, er. mingled; they. 
| 9, 25. may, with the advice of one Juſtice of 
| De "Sa Peace, ſell the ſame at ſuch rate as the 
F Juſtice thinks fit. 
J Malt is faid to be evil or deceitful : 
| Firſt, When in the making thereof in 
+ © Fane, Fuly, or Auguſt, it has not ſeven- 
teen 
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| teen days, -and in any other Months 
three weeks at the leaſt. Secondly, 


% 


W hen by rubbing, treading and fan- 


ning, they have not taken out of every 
Quarter half a Peck of duſt, or more. 
For the negle& of which, the Seller 
forfeits Twenty pence a Quarter ; 
Thirdly, When ?tis made of Mow- 
burnt,or ſpired Barley,or mixed good 
and bad-together,and for this the Sel- 


ler forfeits Two ſhillings a Quarter 


but they muſt be Proſecuted within one 
year, and 1t extends not to ſuch-as 
make Malt for their - own proviſion 
only. | 

All Sheriffs, Juſtices, -and Conſta- 
bles; upon information that there 1s a- 


within tendays to cauſe the ſame to be 
burnt, pluckt up, or deſtroyed; unleſs 
It be in a Phyſick-Garden, or not ex- 
ceeding half one Pole in a place. 
Conſtables in- Londen, and ſeven 
miles round are to be aiding to the 


ans, and - perſons Anthorized'by the 
121d Colledze for the due Execution of 


Tobacco 
plan 
Stat. 12. i 
ny: Tobacco Set, Sown, or Planted, Car. 2. *|| 


or growing within their Precincts, ate cap. 34- {| 


Pbyſecie 
Preſident. of the Colledge of Phyſici- St. 1, M, 
Sef 2 
the ſaid Laws relating to the Phyſici- > HS, | 
ans, Apothecaries, and Chirnrgeons. cap, 1. } 


a 


87 | 


ting 


8 The Exact Conſfable. 
Sage: "If a perſon dwelling, or being in a 
fat, 1. Houſe Infeted with the Plague, be 

*H *P commanded by the Conſtable to keep 

the Houſe, and ſhall notwithſtanding 
willfully go abroad, having any In- 

feftious ſores upon him, it is Felony, 

And though he have no ſach ſore, he 

is to be puniſhed as a Vagabond, and 

be bound to the good Behaviour, 
Ibid, -, Every Conſtable neglecting to levy 
the money as theyare appointed by the 

Juſtices, or chief Magiſtrate of Towns 

Corporate, according as ſhall be taxed 

for the Relief of the Poor, Infected 

- with the Plague, forfeits for every of- 

- fence Twenty ſhillings. 

Forre;2 Conſtables upon Warrants to them 

_ yi directed,are to ſearch within their re- 

Car.i2. ſpeftive Precins,inthe Shops, Ware- 

cap. 13. houſes and Dwelling-houſes of ſuch 

perſons as ſhall be ſuſpected to have a- 

ny forreign Bonelaces,Cut-works,Em- - 
broideries, Fringes, Banditrings, But- 

. tons, or Needle-works made beyond 

. the Seas; and to ſeize the ſame. 

tiſb Cat» Conftables, ' Tythingmen, Head- 
z1c.$t.x8. boroughs, Church-wardens, or Over- 

Car. 2. ſeers of: the Poor; or any of them 

<p.7-E within their reſpettive Libertics, Pa- 

—_— places, are to take & ferze all 

great 
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great Cattel, Sheep, or Swine, or any 
Beef, Pork, or Bacon, brought from 
Jreland, the one half to beditpoſed of 
to the uſe of the Poor of the Pariſh 
where they were ſeized, the other half 
«to hjs. or their own uſe that ſhall ſeize 
theſame,&c.And if there ſhall be any 
fraudulent agreement, or unfaithful 
connivance 1n the -firſt ſerzure, they 
may lawfully be afterwards feized a- 

gain, wherever they ſhall-happen to 

' be, the former ſeizure in another Pa- 
r1ſh natwithſtanding. 


Formerly there were divers particu- Purver. 
lars incident to the dutyof Conſtables, ance or 


by divers old Statutes concerning pur= exvigges 


King. 


veyance, or taking up Proviſions and 
Carriages for the King and his Court 
but now thoſe Statutes are obſolete 


and of no force: For by a late Statute, gat, 12. 
the method for theſe things 1s thus: Car. 2. . 
provided.” That the Clark of the Kings'cap. 8. 


Carriages, three days before his Maje- 
ſhies Arrival,ſhall give notice to the two 
ext Juſtices to the place, to provide 

ch a number of Carts and Carriages, 
vhich the Conſtables upon their War- 
rant are to prefs and provide ; each 

/ Cart furnitht with four abte Horſes,or 
/ four Oxen and two Horſes, to be paid 
| {1X 


$9 | 
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ſix pencea mile for every mile they go 


laden, tobe paid in hand at lading.,and. 
not to go above one days Journey : 


Which if any ſhall refuſe without rea- 
ſonable cauſe, he forfeits Forty ſhil- 


lings, tobe levied by the Conſtable on 


a Warrant. And if the Juſtice or 


Conſtable take any bribe to ſpare avy 
fit perſon from ſuch Carriages,or preſs 


more Carriages than directed, he for- 
fets Ten pounds. 
- No Pre-emption (or priviledge of 
buying before others) ſhall be: hence- 
forth allowed the King, or any of the 
Royal Family in or out of anyMarket, 
but the Sabjefts may diſpoſe of their 
goods as they pleaſe: And if any ſhall 
make puarveyance or impreſs any Car- 
riage atherwiſe-than as aforeſaid, one 
Juſtice and the Conſtable at the requeſt 
of the party grieved, may commit. him 
to Jayl, and Indit him next Aſſizes or 
Seſſions, or the party grieved ſhall re- 
cover treble damages, and treble coll 
on an Action. | 

Two or more Juſtices by Warrant. 
from Commiſſioners of the Navy, or 
Maſter of the Ordinance, are to cauſe 


Conſtables to provide Carriages for - 


twelve miles round from the place of 
lading, 


om = +> 7 tr QO 05 


z 
wh. Yﬀ—ars AY, pon wa amb. 


. ."The Exact Conſtable. 91 
1ading, who are to have-twelve pence 
| | a mile for every load of Timber, and- 

I eight pence a mile for every Tun of 0- 
ther Commodities; and ſuch as re- 
fuſe, being warned, to ſend their 
8 Teams, forfeit Twenty ſhillings, but 

they mulſt be paid in hand, and are to 
| travel no further, nor work any long- 
er than the Juſtices ſhall order. 

Conſtables and Church-wardens are ime4 
to levy by diſtreſs and ſale all moneys A n 
rated on any perſon within their Li- pj;, #? 
berty,for the relief of the poor maim- cap, 3. 
ed Souldiers and Mariners, and pay 
it to the High Conſtable, or they tor- 
teit Twenty ſhillings. 

In the ſame manner they are to levy Re!if of, 
what is rated on any for the relief of *riſcners 
the Priſoners in the Kings Bench ard _—_ 
Marſhalſeas, or for the ſuccour of 
Hoſpitals and Alms-houſes, and to 
pay 1t to the High Conſtable, on pain 
of Ten ſhillings. 

Four Juſkices are Authorized to al- zri1ges, 
low a Tax for repair of any decayed Stat. 21 
Bridges in the High-way, which muſt Hen: 3. 
be Aſſeſſed by the Conſtable and two ©: 3: 
of the ſufficienteſt Inhabitants in the | 
Pariſh. 


Con- 


OY 
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Highway Conſtables, Tything-men, and 
5-4-& 3- Church-wardens of every Pariſh are 
Ma. ""q upon the Annday or Turſday in Eaſter- 

 _ © * week, with the conſent of the 'Major 
part of the Pariſh then preſent (notice 
having been given the S«nday before 
in the Church) to chuſe two or more 
Surveyors for their High-ways, and 

Stat. 14 glve notice thereof to the parties cho- 

Car 2 ſen, in writing, under the penalty of 

. cap. 6, Five pounds to be forfeited by the 
_ Conſtable, &c. in default there- 
of. 

Thid; Conſtables of London and Weſtmin- 
fter, upon Warrants to them directed 
in that behalf, are to levy by Diſtreſs 
all Penalties forfeited by any perſon, 
about repairing the High-ways and 

Sewers in and about the ſaid Cities, 
and for want of diſtreſs, or non-pay- 
ment within fix days after demand, 
the offender may 'bz committed t9 

Jayl till payment. 

Conſtables (as well as Surveyors) 
Car 2 Willfully ſuffering any travelling Wag- 

«ap. 12. Zonor Cart to goor paſs through any 
8 part of their Liberties, in any Road or 
publick High-way with above five 
Horſes in length, forfeit ſuch Fine as 
a Juſtice ſhall think fit, not exceeding 
Forty 
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Forty ſhillings ; of which ſum of for- 
ty ſhillings every owner of ſuch Cart 
or Waggon,forfeits one third part to- 
wards mendment of the ways ; - ano- 
ther third part to the Poor ; and the 


laſt third part to him that diſcoyers 


the Offender. 


of the Surveyors duty we ſhall treat 
particularly hereafter. 


Conſtables on requeſt to them Clothiers 
made, are to be aiding and aſſiſting to2*** 
the Wardens -and Aſfiſtants for regu- cap, 5. 


lating the trade: of Worſteds, and 0- 
ther {tuffs called Norwich ſtuffs, made 
within the City of Norwich, or County 
of Norfolk, Alſo within the Weſt Rid- 


ing of the Connty of York,they are,up- cap. 31. 


on Warrant from the Juſtices of Peace, 
Maſter and Wardens of the Corpora- 
tion of Clothiers, within the ſaid Ri- 
ding, or any thirteen of them to levy 
all ſuch Fines, Penaltites, and Forfei- 
tures as ſhall grow due from any Clo- 
thier by Virtue of that Statute of the 

I4. Car. 2. Cap. F. ! 


Where any offence is committed a= Sez-fiſh, 
bout the erefting new Wears along the Stat. S. 
Sea-ſhore, or in any Harbour, or Ha- Ja< 


E 2 ven, 
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| ven, or Creek, for the deſtruCtion of 
any Spawn or Sea-fiſh in any Wear, or 
other Engine, within five miles of the 
.mouth of any Haven; or with fiſhing 
in any Hay-net or Drag-net under 
three Inches meaſh, the Conſtables and 
Church-wardens, by Warrant, may 
levy the forfeiture by diſtreſs or ſale 
-of the Offenders goods, returning the 
over-plus; the penalty 1s Ten fhil- 
lings, and the loſs of their Nets, 
rFeſſels. All Mayors, Sherifts, Bailifts, and 
St. 23 H, Conſtables (where no Wardens. of 
v.cap. 4. Coopers be) are impowred to ſearch, 
view, and gage Barrels, K1lderkins, 
Firkins, and other Vellels, tobe made 
within their .Liberties; and to have 
the advantage as the Wardens of Coo- 
pers in London have. | 
County The Conſtables and Church-War- 
Stock, dens of each Pariſh,it the Pariſhioners 
Stat. 13. diſagree, have power to rate and allot 
gay 2. within their Pariſh. their Aſſeſſment 
*” forthe ſhire-ſtock; wherewith the ſaid 
Pariſh was charged at the Quarter- 
Seſſions, and may levy the ſame upon 
any of the Pariſhioners.by. diſtreſs and 
ſale of his goods, reſtoring the over- 
plus. 
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Every Mayor, Sheriff, Bailiff, Con- 
ſtable, or other Miniſter of Juſtice, 
within their ſeveral limits, on pain of 
forfeiting Forty ſhillings for every de- 
fault, ought to ſearch once every 
month at the leaſt,Places where unlaw- 
ful games ſhall be uſed, and may Arreſt 
and Impriſon both the Keepers of ſuch 
places, and the Gameſters; andif any 
of the ſaid Officers ſhall know of any 
Trades-man whatſoever, Mariner, 


Fiſher-man, or Water-man, that doth 


play at Tables, Dice, Cards, Tennis, 
Qaoiting, Logating, or any other un- 
lawful Game out of Chr:ſfmaſs, or out 
of their Maſters houſe in the Chriſlmaſs, 
unleſs by the Maſters Licenſe, that 
hath one hundred pound per annum, 
may commit them to Priſon, till they 


the ſame again, 


MVSEVM 
BRITANNICVM 
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give Sureties to the King, not to uſe - 


* 
G 
| &6 


$tat. 4 
Ed. 4. 
Cap. I, 


Staf. 39 
Eliz. 
Cap. 20. 
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CHAP. XL. 


The Power and Duty of High 
Conſtables alone. 


 _— ſhall pay their Carders, 
/ Spinners, and other Labourers 
in lawfnl money, and not in Wares, 
under pain to forfeit three times ſd 
much as their wages: And muſt deliver 
them their Wool by due weight : And 
carders, ſpinners, fullers, dyers, ſhere- 
men and otherLabourers,ſhall do their 
work faithfully, on pain'of forfeiting 
double damages. And the Conſtable 
of the Hundred may-hear and deter- 
mine the complaints therein on each 
ſide, by due examination of the par- 
ties, and for non-payment of the ſaid 
forfeitures, may commit thoſe they 
ſhall find guilty to the Jayl, till the 
ſame be paid. 

The ſaid High Conſtables are im- 
powered to enter into any Houſe, 
Lands,or other place to ſearch for any 
Tenters, Ropes,Rings, Head-wrenches, 
OT 


| appointed to receive it : As likewiſe 
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or other Engines for ſtretching . of. 
Cloth ;, and if they find any, to de- 
face them: And if the owners ſhall af- 
terwards uſe them, theſe Officers may 
ſeize and ſell. them, diſtributing the. 
money to the Poor. 

High Conſtables muſt pay overStat. 14 | 
what money they received from Eliz. 
Church-wardens Aſſeſſed on any Pa- ©*P: 5» 
riſh for relief of-poor Priſoners,under 
the penalty of-Five pounds,at the next 
Quarter Seſlions, to the Colle*tors ap- 
pointed by. the Juſtices at the Seſſions, 


what they. ſo receive for the relief of _ 43 


poor Prifoners,in the. Kings Bench and cap. 8. 
Marſhalſeas, under pain of Twenty : 
ſhillings ; and. the ſame thing for mo- 
neysreceived, for: maimed Souldiers 
and Mariners, on pain of Forty ſhil- 
lings. : 4 


The ſaid High Conſtables are likewiſe to: 
preſent unto the Fuſtices at their, Seſſi- 
018 07 monthly meetings of their Diver- 
ſions, andcauſe their Conſtables, Head- 13 
boroughs, &c. in their reſpefFwve Li- 
berties, to make return to - 4s of, 


1. The Names, Surnames, additi- 
E 4 ons, 


a&; 


| 
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ons and qualities of all Popiſh Recu- 
fants, as well Houſe-keepers as Lod- 
gers, reſiding within their precincts. 

2. Such as continue Tipling in Inns 
or Ale-houſes, eſpecially on the Lords- 
day or Holy days, and ſuch as they 
find drunk, together with thoſe that 
entertain them. 

; 3. All profane Swearers or Curſers, 
and the number as near as they can of 
their Oaths. Victualers ſelling Beer 
or Ale without Licenſe. Perſons that 
keep Gaming places, and the names of 
thoſe that play there. 

4. Refuſers to Watch or ward, 
harbourers of Inmates, or of ſuch as 
are like to charge the Pariſh. + *© 

5. Thedefaults of Petty Conſtables 
for not puniſhing Beggars, Rogues, 
CC, | 

6. Thenames of ſuch as live idlely 

without Eſtates, at their own hands, + 
ſuſpicious: Perſons, Whores, - Night-- 
walkers, Mothers of Baſtards like to 
charge the Pariſh; ſuch as refuſe to 
take poor Pariſh Children Appren- 
tices. 

7. Defefts - of + High-ways - and 
Bridaes,. the Names' of thoſe that 
jhould repair _ Scavengers neg- 
lecting 
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lefting their duties, and the Names 
| 2nd places of ſuch as commit common 
. | Nufances, by laying down ſoil;dirt,or 
5 | alhes in the Streets,or refuſing to pave 
= | the Streets where uſually paved: 
£ 8. Of Bakers ſelling Bread too 
, light, Brewers vending Ale to Unli- 
cenſed Victuallers, Foreſtallers and Re- 
grators of any kind of Victuals in 
; Markets, 
Laſily: Whoever can prove any of 
the ſaid Offences, are to be ſummond 
to ſuch Seſſtons to give Teſtimony. 
And ſo -much ſhall ſuffice for the 
Office of Conſtables. 


ict. IY FR” _ ti. 
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THE 


OFFICE 


OF 


Charch-wardens. 


_ 


CHAP.TI. 
The Nature of their Office. 


" What, # * Hurch-wardens are Officers, 
AH - , yearly choſen to take Care, ſee 


to, and preſerve the Church 
and'goods belonging thereunto, 
as Books, Commnnion Qups, and other 
decent Ornaments and Furniture of 
the Church, which they find there at. 
their coming into this Office;or at any 
time during its continuance. 
] When | 


/ 
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When this Office firſt begun, 1 ſhall 
not- trouble my ſelf, or the Reader, to 
- enquire, becauſe that pains is hardly 
like to- be rewarded with ſatisfaction. 
"Tis agreed, that'they are very.ancient, ' 
and are to be choſen inevery Partſh by 
the joynt conſent of the Miniſter and 
þ Pariſhioners, wherein if they cannot 
agree,then the Miniſter ſhall chuſe one, 
and the Pariſhioners another, and this 
is to be done in Eaftey week. 


But where an ancient Cuftom of chuſing How cho. 
5 i any Pariſh contrary to this Canon, ſen,canons 
ſuch Cuſtom is ftill to be obſerv'd, of 'Y*arof 
which we havemany Preſidents, Prohibi- A J P. 
tions having been granted ; as Warners , & ,o 
Caſe, p. 17. Jac. B. R. Evelins Caſe, 


I5. Car. 1. B. R. @&Cc. 


An Attorney cannot be made a re 4 
Church-warden : If he be choſen, and ©tor«- 
refuſe, and ſo be uſed in the Spiritual *®* 4 
Court, a Prohibition ſhall be granted, E 
as inWillſons Caſe, p. 14. Car. 1. B, R. 

Theſe Church: wardens having the 
charge of the Church Furniture, and it 
being part of their duty, if there be any 
want of thoſe things to provide them 
| for this purpoſe. (in favour of the 
Church) 
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Church) the better to enable them 
| 22 Hen. herein, the Law doth make them a 
— rp_ akind of Corporation. That is to ſay, 
' Zaw. 1.2. they are perſons able by the Name of 
cap. 17. Church-wardens to purchaſe or take 
moveable Goods or Chattels, and to 

ſye or be ſued at Law, for, or about 

ſuch Goods for the uſe and Benefit of 

. their Pariſh; and therefore. * | 
Aman in his lite time may give, or 

bequeath by his laſt Will, money, or 

other moveable things to the Church- 
wardens or Pariſhioners. of a Pariſh, 

either for repairs about the. Church, 

. or to buy decent Ornaments fos the 

. . ſame: Book of Entries, fol, 576... \. - 
Finch, u- - But they cannot.take or preſcribe to 
v1 (upra; haye Lands to them and-their Succef- 
__ ſors, nor can they have any Action at 
** *77* Common Law to recover any Goods 
ſo gtven or bequeathed to them, or 0- 
therwiſe belonging to them, of which 

they never had poſleſſion (but it ſeems 

m ſuch Caſe they have their remedy 

only in the Spiritual Court, or in e- 

Fquiry, quity.) But if the Church-wardens 
are once poſlelled of any Goods or Or- 
naments belonging to the Church, and 
afterwards the ſame things are taken 

from them, then they have the ſame 
remedy 


TheEract Conffable. 103. 
remedy at Common Law as other 
men, viz, To indict the takers, if 
Stoln; or if otherwiſe converted or a- - 
buſed, as a Bell wraps wo ſue them - ' 
by Action, in which they recover Da- ;;,;....- 
mages, not to their own but the Pa- Cant 
riſhes uſe. And though the Church- 3. parr. 
wardens from whom the Goods were Crook. 
taken, be out- of their Office, yet it XP: - 
ſeems their ſucceſſors may-ſue and re- 
cover as aforeſaid. +; | nl 

This veſting ' of Goods in Church- rr H- 4. 
wardens,isjofar favour?d by the Law, Kitchin, 
that.it-will: ſomtimes create a Gift to p. 277, 
them, even ' without - any: writing: or 
words at all:' For if a man buy a-Bell, 
and hang it up inthe Steeple, .or make 
and ſet up a Pew in theChurch, with-: 
out any expreſs Donation, yet by the 
very act they become ſo dedicated to 
the Church, that if he, -or his, after- , . ..... 
wardsſhould go to take them away, or . --.,x 
remove * them, the Church-wardens -  . +” 
might ſue them for ſo doing. 4i AF 

Yet theſe Officers have no ſuch pro- 3 Edw."? 
perty in the Goods of the Pariſh, ag 4- fol. 7. 
thereby to have power to give,ſell,re- 
leaſe, hurt,..or 1mpair them : For if 
they. do ſo, the Pariſhioners (though 
their year be not up) may elect new 
Cones 


_ 
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ones, who may have an account againſt 
 _ - their Predeceſlors. AY 
Tr. 12. © If the Organs- be: taken out- of: the 
Jac.in B. Church, the-Church-wardens. ſhall 
R.perc have an Action of Treſpaſs for: the 
—_ ſame, - though they: were-taken by the 
Vicar himſelf, for they-belong-to the 
Pariſhioners, -and not to the Parſon, 
Nor can he ſte' any perſon that takes 
. themin the Eccleſtaſdick Court. 
$H;f. 9, Butas touching any Eſtate of Lands, 
_ © or profits-of any- Lands, the Church- 
wardens are -not to intermedle. And 
therefore, if any perſon ſhall break the 
Walls, Windows, or: Doors of: the 
Church; - cutdown the Trees in the 
Church- yard, or eat: up - the graſs 
there; in this Caſe, not the Church« 
wardens, but the Parſon. or Vicar, 
muſt bring the Action. 
mith eg 1f the Church-wardens - preſent # 
Panels the Eccleſiaſtical Conrt that 7. P. one 
Caſe, M. of their Pariſhioners is a railer, and'a 
- "7 ſower of diſcord amongſt his Neigh- 
- 3: bours, a Prohibition lies to ſtop their 
Sait.; for this Caſe belongs to the Ju- 
ri{diction of the Leet, and not\to the 
| Spiritual Court, unleſs ſuch railing 
were in the Church, or Charch-yard. 


"Þ 


y. 
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If they ſue 2. IW. in the Eccleſia- Cb. ff 
ſtick-Court, for that he, and all thoſe = 
forowing that Eſtate, uſed totreat the jiu, x5, 
Pariſhioners. withCakes and Ale, &c. Car. 1. 
at their going in Proceſſion, a Prohi- i» B. R, 

bition lies, for- that _ this claim 1s. in 

the nature of aCorrody,. and not to 

be ſuffer*d. | 
The Chnrch-wardens are to ao 


Seats 
in the 
Church, © 


the' Seats in the Charch, but the di! 
ſal of them- who ſhall fit in-themr, be-- 
longs of common right to the Ordina- 
ry (or Biſhop) of the-Dioceſs, . fo.that 
he may place: or difplace-them as he 
pleaſe z:.except. ; 

1. The Seats in the Chappels: be- — 

.-jE8, 


longing to Noblemen. 1 F 
2. Where a Man:and his Anceſtors 71 

having ſuch an Eſtate, have uſed tore« | 

pair a. certain Seat or Iſle of the 1 


Church,and to ſit there,and none elſe; l 
there the Ordinary ' cannot diſplace 

bim, buta preſcription of ſitting there, 
1s not good without preſcribing to re= 

pair alſo, 


CHAP, 


p " 
ii), 


" 7 


_ . Places, is to be repaired by the Parſon) 


37 H.6. Theyarelikewiſe to take care that 
30.12 H. the Church, and Church-yard be kept 


7. 10. 
Cannon 


20. £5 - Common-Prayer, Books of Homiltes, a 


Mus, 
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[ Tower (or Steeple) be from time to 


_— _— 


'CHAD. II. 


The Church-wardens Daty about 
Reparations, making of Rates 
and Preſentments, -and. in what 
things they are to joyn with the 
Overſeers or: Conſtables, 


Hurch-wardens by the Common 
& _} Laware bound-to- take care that 
the body of the Church, and the \ 


time ſufficiently. repaired ; but if the 
Chancel (which in moſt, if not in all 


er any Iſk, or part of the Church, 
which any man claims by preſcription 
to himſelf; or his Houſe, be in decay, 
the Church-wardens are not bound to 
Repair it. 


decentand clean; to provide Books of 


ParchmentBook forReegiſtring Chriſt- 
nings, Weddings, and Burials; asalſo 
Fonts, 
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Fonts, Pulpits, Tables, Cheſts for 


Alms, .Communion Cups, and other - 


requiſite Ornaments and Furniture, 
and a Cheſt with three Locks and Keys 
forkeeping the ſame in, and Bread 


& Wine for the Sacrament, according 
to the number of the Communicants. ' 


For defraying the neceſſary charges 
of theſe things, they may impoſe Rates 
upon the Pariſh ; which muſt be done 
by the Church-wardens, with the aſ- 
ſent of the major part of the Pariſhio- 
ners, upon a publick warning given 
them before to aſſemble to that pur- 
poſe. But if upon ſich fair notice the 
Pariſhioners will not. come, - it ſeems 
the Church-wardens, and Over-ſeers 
of the Poor alone, or the major part 
of them may make the Rate. 


But here we muſt diſtinguiſh between 


\ 


Church- Reparations, and Church-Orna-- 


ments, or requiſite accommodations for the 
Worſhip and Service of God #n 4 Church, 
Towards the charge of the firſt, a perſon 
is chargeable in reſpe& of his Lands to- 
wards the laſt only, in reſpeft of his awel- 
ling or habitation and perſonal Eſtate, 


1. Un- 


1g "We b-% 6. V 


169*-7 


Fuftices 
Cale, 
C 00. 


Rep. 15, 


- 


.* 
- 
» 
= 
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1. Under the Term Church-Repa- 
rations, are comprehended, the Walls 
of the Church, . and Church-Steeple, 
the Church-yard, Walls of Stone or 
Brick, or Rails, as the cyſtom is; the 
Windows, Iron-bars and. Glaſs; the 
Roof of Timber, with Laths, Nails, 
Priggs, Dogs and Bolts of Iron; the 
Covering of Lead, Tile-ſlates, or Shin- 
gles ; the Floor with Stone or Paving- 
tile; the Doors with Locks and Keys, 
Stairs, Floors, Bells, Wheels and: 
Ropes 1n the-Steeple. The Pulpit and; 
the Pews, or Seats.not made by pri- 
vate men by- cuſtom. All theſe are to- 
be done, by. Land-rate, though. the 
Occupier: of ſuch Lands, lives-inano- 
ther- Pariſh. 

2. By Church-Ornaments, &s; are 
meant, the Communion-Table, and 
Coverings thereof; the Communion 
Cups, the. Bread-and. Wine, the.Bible: 

nd. other. Books. appointed.by-Law:; 
the Surplice, Pulpit-cloath and Cuſhi- 
on; waſhing the Communion-cloaths, 
Candles when there is. occaſion. The 
Clerk-and Sextons Wages, and the ex- 
pences of Ghurch-wardens and 'Sideſ- 
men about the neceſlary affaires of the 
Pariſh, And all theſe are to be raiſed 
ratably 
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ratably by the Pariſhioners, and 'not- 
by Out-dwellers. - | 

And here Note, That though a Man - was. 

Inhabiting one Pariſh, and having 7;;,"., 
Lands which he uſes and occupies in Jac. in | 
another, may be charged for Church- C. b. 
repaires to the Pariſh wherein the 

Lands lie, becanſe he may come there 

when he liſts, and.1s charged 1n reſpect 

of the Land : Yet if he Leaſe out this 

Land in the other Pariſh, reſerving 

Rent, he: ſhall not then be charged'in 

fuch other Pariſh, becauſe there is now: 

a Pariſhioner and Inhabitant who may: 

be charged. | | 

Where there-is a Chappel of eaſe in: Mich 13: 
a Pariſh, and part'of that Pariſh: have.Jac.in Ca: 
uſed time ont-of mind,. to repair fact: >: Hu. 
Chappels;and there to hear divine ſer- ""Þ* 
vice and marry; only. they.atways bu- 
ried at the Mother-Church, here they” © 
muſt ſtill Contribute to the:Repairs of 
the Mother-Church ; for the Chappel . 
was erefted'only for their eafe, not 
to prejudice the reſt of the Pariſh. 

If the major part of the Parilh agree, , «.. 
to have a Bell more than they were', ;a 8... 
wont'to have, (or it ſeems, if they. will 
have an Organ, the Law-1s the ſame) 
which is\ bought, and' they _ a 
| te 
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Rate for paying for it ; this ſhall bind 
the reſt of the Pariſhioners, though 
they never conſented to, or did op- 
poſe it, otherwiſe a few covetous, ob- 
ſtinate people might hinder whatever 
ſhould be 1atended for the Churches 
Ornament. 

Asto the Church-wardens prefent- 
ments in the Eccleſiaſtical Courts, the 
practice uſually is to Swear them to 
preſent,according to acertain Book of 

Church. Articles, at the ſame time delivered to 
wardens them by the. Biſhop of his Surrogate: 
wu u- But where perſons refuſing to take 
ups on ſuch Oath, have. been excommunica-: 
28. Car, £<d, divers Prohibitions have of late 
2,. ' ' been granted, commanding the Bi- 
| © - © ſhops to take off ſuch their ſentences, 
{ © becauſe the impoſing of ſuch Oath is 
| againſt Law, as well for that Eccleſia-- 
| - Mick Courts, by the Common Law, 
have not. power to Adminiſter an 
Oathin any other cauſes, but ſuch as 
are either Matrimonial or -Teſtamen- 
tary: As alſo becauſe the ſame is for- 
7 bidden by the Statute, Car. 2. which 
took away the Oath Ex Officzo, 
| But though they may not be com- 
| pelled to take ſuch Oath, yet if they 
ſhalt not preſent according to the Ar. 
ticles 


The Exact- Conſtable. = x12 | 


ticles delivered, no doubt but they may 
. for ſuch their neglect be-proſecuted in 
-the Eccleſiaſtical Court; and in that 
caſe no Prohibition lies. 
But by the: Canons themſelves, q,,,, 
Church-wardens or Sides-men are not x16, 
-bound to exhibit their preſentments a- | 
-bove "once a year, where'tt hathbeen 
mo oftner uſed : Nor above twice a 
Fear 1n any. Dioceſs whatſoever, ex- 
cept at the Biſhops Viſitation ; for 
which preſentment, the Regiſter ſhall 
not take aboveFour pence for one year, 
on pain of a months ſuſpenſion from 
his Office for every offence. But the 
Church-wardens may voluntarily pre- 
ſent oftner if they pleaſe. | 
One of theſe two times is to be about Can.112; 
ten days before Eaſter : And the Par- 118. 
ſon or Vicar is to joyn with them in 
their preſentments; and if they refuſe, 
then the Parſon or Vicar (or 1n their 
abſence the Curate) may themfelves 
preſent offences to their Ordinaries at 
all ſuch times; or as oft elſe as they find 
occaſion. 
Church-wardens, &c. after their Can.117. 
preſentments exhibited at any of the 
two times aforeſaid, or when el{e they 
do it, ſhall not be any farther my” 
or 
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for the ſame, except. it evidently ap- 
pear that they did willingly and wit- 
tingly omit to preſent ſome publick 
offence or crimes which they. know 
committed, or could not be. ignorant 
that there was then a publick fame of 
them; or unleſs there be very juſt cauſe 
to call them to complain their former 
preſentments. And in caſe of willfull 
omiſſion, the ordinary ſhall proceed 
againitthem (ſays the Canon) as in ca- 
ſes of perjury ts uſed inthe Eccleſiaſti- 
cal Court, De hoc tamen quere. 


Furthermore by the Canons. 


Church-wardens are to ſee that all 
their Pariſhioners reſort to their Pa- 
riſh-Church duly all Sundays and Holy 
days, and continue there the whole 
time of Divine Service, in-which time 
they are not to permit any to walk, 
j ſtand idle, or talk in the Church or 
"8 Church-yard : 'They ſhall likewiſe call 
! upon ſuch as negleft coming to 
Church, and if they amend not in ſuch 
| admonition, they mult preſent them. 
| Can, 88 Theyare to ſuiler no Plays, Feaſts, 
| Banquets, Suppers, Church-Ales, 
Drinkings, Temporal Courts or Leets, 
Lay- 


| Can,1g., 


'Lay-Juries, Muſters, or other profane 
uſage to be kept in the Church, Chap- 
pel, or Chureh-yard : Nor the Bells to 
be rung ſuperfluouſly on Holy-days or 
Eves abrogated by the Common- 
prayer Book. Nor at any other time 
without a good cauſe to be allowed of 
by their Mihiſter and themſelves. 


They ſhall not ſuiſer any man to Can. $59. 
Preach within their Churches orChap- © $ 5+ 


pels, - but ſuch as ſhall-ſhew their L1- 
cenſe. And alſo they are to-ſee that 
the peace be duly kept in the Congre- 
gation; and that all perſons excom- 
municated be kept out of the,Charch. 


"The Church-wardens upon-the ex- Can. $ g, 


piration -of their year, or-within one 
month after, are to give a juſt account 
of what they have received; and-diſ- 
burſed, and togeliver up what money, 


or other things belonging to the 


Church, they have remaining in their 
hands, to their ſucceſſors, -by Bill in- 


dented : 'And if they refuſe-ſo to do, 


they -may either be preſented at the 


next Viſitation Court ; or the ſtc- 8 Ed, 4; 
| ceeding Church-wardens may have an fo. 6. 


Action of account againſt them for the 
ſame at Common Law, wherein they 


ſhall be allow'd all neceſlary disburſe- 


ments, 
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ments, and expences incident to their 
Office about the affairs of the Pariſh, 
and the reſt will be recovered againſt 
them. 


Caſes wherein the Church-wardens are 
Jorntly concern d'to att with other Oifi- 
cers, or equally impowred with then 
by ſpecial Statutes. 


I. They areto joyn with the Over- 

ſeers of the Poor in the execution of 
their whole Office; for they have an 
equal authority and charge with them 
therein. The particulars we ſhall 
ſhew under the next Title, when we 
come to; declare the Office of ſuch O- 
verſeers. 
2. They are to joyn with Conſta- 
bles in Apprehending ſuch perſons as 
diſturb Minilters; in levying forfei- 
tures for Swearing or Curſing, or for 
killing Hares, Pheaſants,or Partridges: 
As likewiſe for Tiplirfs and Drunken- 
neſs, Prophaning the Sabbath,deſtroy- 
ing Fiſh unlawfully; Levying twelve 
pence for not coming to Church every 
Sunday, &C. 

4. They are alſo to joyn with Con- 
ſtables in making Rates for _ 
SOul- 
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Appendir. 
Souldiers or Mariners, and conveying 
Priſoners to Jayl, and ſeizing 1riſh 
Cattel, receiving Rogues brought to 
them, and paſling them away : In chu- 
ſing Surveyors, and appointing days 
for working in the High-ways ; chu- 
ſing Scavengers in Londorn,and levying, 
the penalty of Five pounds upon the 
Parties goods that 1s not Buried in 
Woollen, according to the Att. 
18 Car, 2, cap, 


All which being particnlarly expreſſed in 
the Conſtables Office, to avoid vain Re- 


. petition, we thither refer the Readcr, 
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An Appendix to the Duty of 
Church-wardens, concerning 


the deſtruction of Noiſome 


Fowl and YVermine. 


T* every Pariſh the Church-wardens St. Eliz, 
and fix other of the Pariſhioners 2P- 15: 


deſired by the Church-wardens to 
alliſt for that purpoſe, ſhail yearly, in 
one of the Holy-days in Eaſter week, 

| F and 
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and at any. other time when it ſhall be- 
needful, Tax and Rate every perſon 
having the poſleſſion of any Lands or 
Tithes within their pariſh, to pay ſuch 
ſums of money as they ſhall think meet, 
according to the quantity of their 
Lands or Tithes, for and towards the 
deſtruction of Noiſfome Fowl and 
Vermine : And all ſuch as refuſe, or 
do not pay the ſame within fourteen 
days after demand made by the faid 


- Church-wardens, or one of them, ſhall 


forfeit for every time Five ſhillings, 
which together with the ſum Aſleſled, 
ſhall be levied by diſtreſs on ſuch par- 


ties goods bytbe ſaidChurch-wardens, 


or one of them; the ſame Diſtreſs to be 
ordered and uſed as Diltreſſes for A- 

merclaments in -Leets. | 
And as well the ſaid Rates as Penal 
ties ſhall be yearly by the Church-war- | 
dens,or one of them,delivered by Bills 
indented to two honeſt ſubſtantial per- 
ſons of the Pariſh, elefted and appoin- 
ted by the Church-yardens, named 
diſtributers of the proviſion for thede- 
ſtruction of Noiſome Fowl and Ver- 
mine. And if the Church-wardens 
and fix Inhabitants, or the ſaid diſtri- 
buters, or any of them, ſhall refuſe or 
make. 


Otuty of Thurch-wardens, 


make default in execution of this At, 
or any part thereof, ſuch Offender for- ' 
feits Five pounds for every default. 

Theſe Diſtributers are to pay thoſe 
that ſhall deſtroy any Notſome Fowl 
or Vermine as follows. 


For every 3 Old Crows, Y 
heads of ; oy 6 i & 


Pies or Rooks, 
| of oung Crows, 
For every 6 )) Pies, of - 
# heads of or : 
| Rooks. 
For every 6 Eggs of any of theſe 
Fowls, one penny. 
For every dozen of Stares heads, 
one penny. 


Aterton, Hawes, 
For the\Furſe-kite, 2 d. and for 
head of< Mela-kite, Buz-P 2 Epes of 
every fxard,Cormorant\ them 19. 

or Ring-tail, 


For every Jron or Oſprazes head , 
four Pence. 


>» 3 For 
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 FVoodwall, Pye, Fay, 
For the \ Raven,Kite, Kings- 
head of < fiſher, Bulfinch, Id, 
every For other Bird that 


ſpoils fruits, j 


For the head of every Fox or Gray, 
twelve Pence. 


Fitchew,:Polcat, 


'For the head )Srorte, Weaſel, q 


of every ) Fair, Buager, or 
IWild-cat. 


For every 3 heads of .Hice or Rats, 
one penny. 

Forevery head of a ole, Warp, or 
Wait, one half-penny. 


All which heads, &c. ſhall be kept 
11 a fitting place, and once in a Month 
brought forth before the Church-wars- 
dens and Taxers, or any three of them, 
by the ſaid Diſtributers, who {hall then 
account what money they have diſ- 
burſed for the ſame; and then they 
ſhall be burnt, conſumed, or cut aſun- 
der. Arid what money remains in the 
Diſtributers hands, ſhall be delivered 
over bythem at their years end,to ſuch 
as are choſen to ſucceed them. But 


” EI 
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But Note, this Ac ſhall not extend 
to give any Liberty or Authority toa- 
ny perſon or perſons whatſoever, to 
ule or exerciſe any means or Engines 4 
for the deſtruction of Crows, Choughs, 
Rooks, or other the aforeſaid Vermine, 
inany place, or places, to thedeſtru: Q- 
; on or diſturbance of the building, or 
breeding of any kind of Hawks, Herns, 
Egruts, Paupers, Swans, or Shovelers, 
or to the deſtruction or hurt of any .. 
Doves, Dove-honſes, Deer, or Warren Of 
Conics: Nor ſhall extend to give or 
appoint any ſum or "ſums of money, to 
be given, paid, or diſtributed to any 
perſon or perſons for the heads of any 
. Buzzard, Ring-tail, Herne, Pole-cat, 
Fitchew, or Siote, that ſhall, or may be 
taken in any Warren, or Groundstm- 
ployed for Comes; nor to the raking 
of an7 Saves in Dove-houſes ; nor to 
the deſtruction or bringing of any Kite 
or Raven killed in any City or Town 
| Corporate, or within two Miles of 
the fame. 


Gr. 1HE 


OFFICE 


AND 


DUTY 


Overſeers of the Poor. 


_——— 
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CHAP: L 


Of the Nature of their Office, in 
ſetting to work the Poor, and 
putting out Apprentices. 


HE Overſeers of the Poor are 
Officers yearly appointed to 
be joyned with, and aſliſtant to 

the Church-wardens in the mo 
and 


and ordering of the Poor of the Pariſh, 
anſwering in nature and effe+t to the 
Office of Deacon in the Primitive 
Church, thongti now Cuſtom has 
brought that word to ſignifie an Ofh- 
cer of a very different kind. 
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Thefe overſeers ought to be perſons Stat. 43 
of competent wealth, and a good Con- Eliz. 


ſcience, faithfully to perform their FT. 
duty to the Poor committed to their , x 


charge, they are tobe chofen and made cap. 24. 
by two or more of the Jnſtices ofPcace 3 Car. 1, 


of the County (whereof one muſt be of 
the Qn0rum) dwelling in, or near the 
Pariſh for which they are elected, 
which Juſtices are yearly under their 
Hands and Seals, at Exfter, or within 
one month after,to appoint two, three 
-or four fobſtantial Honſc-keepers (ac- 
cording tothe greatneſs of the Pariſh) 
-to be Overſeers of the Poor, and in 
default of ſach appointment, every 
Juſtice of that diviſion forfeits Five 
poundy, - :!f!:-: 15; 

And here Note, that the Law ſays 
theſe Officers are to be joywWa with the 
Church-wardens to look after the Poor, 

So that *tis plain, the Church-war- 
dens have an equal Authority with 
them in the buſineſs, and may be pun- 

F 4 iſhed 
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wr YL, - > 


"Of the Office of 
niſhed if they neglect their duty herein, 


* Bur if there be but one Church-war- 


den 1n a Pariſh, it may ſuffice : And 
the Overſcersof the Poor; and this 
Church-warden may execute the Office 
well enough. 

2. Note, That the Major part of 
theſe Overſeers and Church-wardens 
may do any thing belonging to their 
Office without the reſt. But they 
ought to have the allowance of two 
Juſtices (Qnorum wunus)to every thing 
they do,cither ſpecially,'or atleaſt ge- 
nerally. 

3. Theſe Overſeers (and Church- 
wardens too with them) or ſuch of 
them as not hindred by juſt cauſe (to 
be allowed by two Juſtices) are once a 
Month to meet in the Church on Sun- 
days, after Evening Prayer, to adviſe 
together concerning matters apPer- 
taining to their Office, and in the Ex- 
ecution to uſe all diligence, on pain of 
Twenty ſhillings forfeiture on every 
default. 


ety 


 Overſeetss af f the _ * 


Their Office is chi: fly to take care for ſet- 
ting the Poor to work, relieving them 
when unable to-work, and ſotling thers 
when deſtitute of Habitations, ſo as 
no Pariſl be unjuſtly es 


1. Theſe Officers are to ſet towork Settine th 
the Children of- ſuch whoſe Parents wore,” 


they ſhall think nor able to keep and 
maintain them, .and all ſuch perſons 
Married or Unmarried, as having no 
means to maintain themſelves, uſe n0 
ordinary and daily trade ot- life to get 
their living by ; and all ſuch likewiſe 
as can get no work elſewhere. And if 
any by them ſo appointed to work, 
ſhall refuſe ſoto do, or to work for the 
wages Ateſled, any: Juſtice of Peace 
may: ſend them to Jayl, or the Houſe 
of Correttion. 


And thebetter to anable them to ſet $tat. 2 
ſuch poor people at work, the ſaid Car. 1, 
Ovyecrliecrs and Church-v ardens, with CAP: 4+ 


content of two, or more Juſtices (cne 
of the Quorum) may jet up, uſe, :nd 
follow any Trade, Myſt cry, Or Occu- 
pation only for the letting to work, 
and reiteving, the poor : of their Pariſh, 
notwithſtanding any Statute 10 the 
comrary.. - F 5 2 In 


24; Df the Office of. 
Poor Ap-. 2, In purſuance of this end of their 
£333. Office, they may with ſuch conſent of 
| Juſtices, and onght to bind forth to be 
Apprentices, ſuch Peoples Children 
whoſe parents are unable to maintain 
them ; concerning which Note, 


1, That the Children ſo put forth 
ought to be above ſeven,and un- 
der fifteen years of Age, when 
they are-firſt Bound, and they 
may bind the Man-child till 
twenty-four years of Age, and 
the Woman till twenty-one years 
of Age, or that ſhe ſhall be 
Married, which ſhall firſt hap- 


Pen. 
Reſoluti-. 2. Theſe Officers may with the 
on of the Juſtices help compel any man 
_ within the Pariſh, whom they 
—_ think fit, to take ſuch a poor 
: Child, with, or without money 
| according to the Age of the 
Child, and condition of the in- 
tended Maſter. And if ſuch 
Maſter and they cannot agree, 
then the Juſtices are to deter- 

mine 1t. : 
3. They may put them toWeavers, 


Maſons,and the like Mechanick 
Trades, 


Trades, as well asto Husbandry 
or Houſewifery ; | and though a 
man be not a Trades-man, but a 
Knight, Gentleman, Clergy- 
man or Yeoman ; -and though he 
do not keep Houſe, but bea Lod- 
ger, if he uſe Husbandry, Cloa- 
thing, Graſing, &c, or however 
his caſe be, if by his calling and 
profeſſion he have occaſion to en- 
tertain, and muſt uſe Servants of 
like quality, he may be compel- 
led to take ſuch Apprentices : Yet 
if he be Rich, and will live ſo, as 
topretend he has no occaſion, yet 
he may be forced either to take 
one himfelf, or give money to- 
wards placing him with another, _ 
all which ſhall not at all excuſe 
his ordinary AſeſIment to the - 
Poor. 

4.. If any ſuch fit perſons refyſeto 
take ſuch Apprentices, they may 
be: Preſented and Indicted for 
the ſame at the Aſſiſes or Seſhons, 
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upon the Statute, 43. El:z, cap.2. nj 
So may the Childrens Parents, if cap. 40. 


they refuſe to part with them, 
not being able to bring them ho- 
neſtly up, or intice them away 

h being 


Df the Difice of 
being bound. And if the Chil- 
dren refuſe to go tobe Apprenti- 
ces when ordered, they ſhal] be 
ſent to the Houſe of Correction. 
5. This putting forth to Appren- 
tice muſt be by Indenture, not an 
agreement by words, and the In-. 
denture muſt be, between the 
Juſtices, Church-wardens, and 
Overſeers of the Poor for the - 
time being, or the ſaid Church- 
wardens and Overſeers, with the 
_ conſent of the Juſtices, and the 
Apprentice on the one part, and 
him or her (if a Feme Sole) that 
rakes the Apprentice on theother- 
part, Thus, 


CO oo IRS ores I—_— meet Www —oene oo, oY V0D IF eBo_o_— ow qo. os  woog<e was 


The form of an Inden- 
ture, where a Child 
is. put out by the Pa- 


FT His Indenture made the Twenty- 


k fourth Day of Auguſt, in tbe 
Twenty-eighth Year of the Reign 
of, our Soveraign Lord, Charls the See 


cond, K ing of E.ngland,.&c.Anuo Dom. + 
1676. Witnefſeth that W,D. and TU. 


Overſeers of the Pariſh of Cowden,zn the 
County ef, Kent, and 1. S, and'F. K, 
ChurchWardens of the ſame Town, by 
and with the allowance and conſent of Sir. 
I. R. Knight 5, and 1. L, Eſq; two of his 
. dajeſties Juſtices of the Peace f 


or .uhe 
ſame County, have placed, and y theſe 


preſents ao place and bind1. G. being 4. 


poor Fatherleſs Child [or I, G. Sonof H, 
"a of the ſaid Pariſh ef.C. Labourer ,un- 
able by reaſon of his Age and great 
Charge, to maintajn and bring up bis ſaid 
Son] as an Apprentice with, and to G. 
M, of C. aforeſaid, Husbandman, and 

85 
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Df the Office of * 
15 an Apprentice with '#m the ſaid G, M- 
to dwell from the day of the date of theſe 
preſents, until he the ſaid I. G. ſhall 
Come to, and attain the Age of T wenty 
four years [ or if it be a Girl, the Age of 
wenty-one years, or be Married, which 
ſhall firſt happen] according to the Sta= 
mute in that Caſe made and provided, by 
and during all which time and term, the 
ſaid 1. G. ſhall the ſaid G.M. bis Maſter 
well and faithfully ſerve in all ſuch lawful 
buſineſs as the-ſaid G. M. ſhall put him 
the ſaid 1. G. upon, according to his 
power, wit, and ability ;, and honeſtly 
and obediently ' in all things ſhall behave 
himſe'f towards the ſaid G. M. his Chil- - 
aren and Family ; and the ſaid G. M. 
for his part Promiſeth, Covenanteth, and 
Agreeth, that he the ſaid G. M. the ſaid 
I. G. in the Art and Skill of Husbanary 
[or whar elſe his calling 1s] im the beſt 
manner that he can, or may, ſhall teach 
and inform, or cauſe to be taught or in- 
ormed as much as thereunto Releneeth, 
and he the ſaid G. M. knoweth;, and alſo 
during all the ſaid term, to find and 
allow unto his ſaid Apprentice ſufficient 
Meat, Drink, Linnen, Wellen, Shoes, 
Stockings, Waſhing, Lodging, and ill 
other things neceſſary or meet for ſuch an 
Appren= 


Overſeers of the Pooz, 


eſent Indentures interchangeably their 


Hands and Seals have put, the-day ans 
year firſt above-written, 


Let the Chmnelianadins, Over- - 


ſeers and Apprentice Seal and 


Deliver one part to the Maſter, 


and the Maſter the other to them. 
And it may be convenient that 
the two Juſtices Indroſe a ſignifi- 


cation of their conſent on the 


backſide. 


6. Mo Stat 7 
Money given to put out poor Jac, coal 


employed by the Corporation or 4 


Children Apprentices, is to be /* 


Parſon, Conſtables, Church- 
wardens, and Overſeers, accor- 
dingly, on pain to forfeit every 
of .them five Marks ; and the 
party taking money with ſich 
Apprentice, thall give Security 
by Bond, to repay it at the ſeven 
years end ,or within three months 
after : or if the Apprentice die 
in the mean time, then within 
_ one year after his death, ſo as the 
money may be employed for put- 
ting out of others, 7. Note, 


129 þ 


Apprentice : In Witneſs whereof, the- 
ſaid Parties firſt above-namea, to theſe 
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_ Df the Dffice of 
7: Note, That 'an © Apprentice 
cannot be diſcharged but by four 
Juſtices at leaſt in open Sellions, 
or-by agreement in Writing un- 
der his Maſters hand. And if 
the Maſter ſhall put the Prentice 
into Apparel, *tis ſuch a gift in 
Law, that he ſhall take it way,” 
if he afterwards part with the 
Prentice. 


—_o—_ As, 
o_ — — =. 


— 


CHAP. HL. 


The Overſeers duty in Relieving 
and ſctlins the Poor, makins 
Rates, &C. 


"Here are three kinds. of, poor 
people. 
1, Poor by Impotency, 2s: Aged, 
Blind, Diſtracted, & 6. 
2, Poorby Caſualty, as maimed in 
their lawful Callings, undone bj Fire, 
3. Poor by- Riot and Idleneſs, as 
Common Drunkards, Loiterers, P11- 
fercr, &c. 
| The 


Dverſeers of the Poo. 

The firſt of theſe are wholly to be 
provided for ; the ſecond, that have 
itrength of body, but not ſufficient 
means to maintain themſelves, . are to 
be ſet on work, and beſides allowed 
{ome Relief proportionate to their ne- 
ceſſities : But the third ſort are to be 
ſent to the Houſe of Correction, there 
to be held to. hard labour,to maintain 
themſelves without Charging the 
Town. 
_ Fathers, Grand-fathers, Mothers, 
and Grand-mothers, being able, and 
alſo the Children and Grand-children 
in like manner of every poor Impo- 
tent perſon, ſhall relieve” ſuch poor 
Relations, as ſhall be Aſſeſſed at Quar- 
ter Seſſions, and forfeits-Twenty ſhil- 
ings a month as long as he refuſes : 
But it ſeems Baſtard Children are not 
within the Law compellable to main- 
tain their reputed Parents, nor can 


the Juſtices compel any man to do it. 


that lives out of their County. 

If a poor man want a Houſe, the 
Overſeers by conſent of the Lord of 
the Mannor, may erect a Cottage-an 
the Waſt, and lodge Inmates therein, 
notwithſtanding the Star, 31. Eliz. 
cap.7. They may likewiſe Licenſe their 
poor 


Mad, Fr -&- +0 I 
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Stat. 43 
Iz. 
Cap. 2, 


Ibid; 
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St. Jac. 
Cap. 7. 


Rates, 
Stat, 43 
Eliz, 

Cap. 2, 


* Df the Dffice of 
oor to beg within their own Parith, 
ut notin the High-way ; and any In- 

habitant that ſerves or relieves at their 

door any but thoſe of their own Pa- 
riſh, having ſuch Licenſe, forfejts 

Ten ſhillings a time for ſo doing. 

For enabling them ſo to relieve the 
helpleſs Poor, theſe Oſhcers, or the 
greater part of them may raiſe week- 


; Iy, or otherwiſe, of every Parſon, V1- 


car, and other Occupier of Land, 
Honſes, Tithes,Coal-mines,or faleable 
Lnderwoods, &c. in their Pariſh,iuch 
ſum as they ſhall judge fit and neceſla- 
ry, which Rate or Tax muſt be allow- 
ed by two Juſtices (one of the Quorum) 
and then by their Warrant they may 


levy it by diſtreſs,on the goods of fuch 


as ſhall refuſe to pay-it, or in defanlt 
of goods, the refuſer may be commit- 
ted to Priſon till it be paid. 


But here Note, 


I, Theſe Rates are to be made ac- 
cording to mens viſible eſtates real & 
perſonal within the place only,not for 
any Eſtate they may have elfewhere, 
and muſt be- only on the Tenants or 
Occupiers of Land, not on Landlords 
as {uch, 2, All 
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2. All Lands are chargeable with 
theſe Rates, which are nſually ſet by 
the pound ; and tor ftock and goods 
*tis generally thought reaſonable to 
follow the proportion of Lands; that 
is to ſay, an Hundred pound Itock to 
be rated at five or {ix pound a year in 
Land. 
If any find themſelves aggrieved by 
any Tax, they are to be relieved at — 
the Quarter Seilions. | 
Theſe Ofhcers to preſerve their Pa- 
riſhes from an increaſe of charge, are 
often much troubled about keeping 
out and ſetling poor people that 
would obtrude upon them ; where- 
fore obſerve, tirlt, . 
1. That forty days reſidence- qui- St. 14 
etly in a Pariſh ſhall be acconnted a NE i 
Legal ſettlement, provided it benot *** "9 
brought about by prattice. 
2. If any ſtranger come into a Pa- 
riſh, in any Tenement, - under Ten 
pounds a year, and refuſe to give Se- 
curity to diſcharge the Pariſh,any two 
Juſtices (Quorum unus) on complaint 
of the Church-wardens or Overſeers 
within the forty days, may ſend him 
to the place where he was laſt Legally 
ſettled: And if any find himſelf ag- 
grieved 
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grieved by the Juſtices, he may appeal 
to the Seſlions. 

3. Yet any perſon may go: abread 
to work in Harveſt, or other employ- 
ment with a Certificate from the M1- 
niſter, one Church-warden, and one 
Overſeer, that he 1s in their Pariſh a 
ſetled Inhabitant, and in ſuch caſe, if 
he fall Impotent after he have been in 
aſtrange place above forty days, this 
ſhall be counted no ſettlement, but he 
- ts to be returned to the firſt Pariſh. 

4. Perſons refuſing to go, or not re- 
maining in the Parith where they 
ought to be ſetled, may be ſent by the 
Juſtices to the houſe of Correction. 

5. A. having Wye and Children, 


ex: of the takes an Houſe 1n the Pariſh of B. for 


one year, during which time he 1s 1- 
+ legally turned out of poſleſſion, then 
he takes a Houſe in another Pari(h, out 
of which he 1s put within two or three 
days, and: wanting : a place to ſhelter 
him, gets into a-Barn,in a third place, 
where his Wife is delivered of 


ther Child : In this caſe, they are all 
to be ſent to the Pariſh out of which 
\ they were hilt illegally forced. 


6, One 
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years, and afterwards left that place 
alſo for ſix or ſeven years, and then 
came to W, in another County, and 
there was twenty weeks at work, bnt 
becoming impotent, did wander and 
beg, and being taken as a Vagrant, it 
was ordered he ſhould be paſled-and 
ſettled at S. where he was born. 

A, lives in a Houſe at B. with his 
Children, but works inC. being hired 
there- by the year : In fthis'Caſe his 
Children are ſettled in B. not in C, in 
Caſe of his death. If a Woman Un- 
married be hired in one Pariſh, and 
there got with Child, and then goes 
into another Pariſh, and 1s there ſet- 
tled in Service, or otherwiſe, for two 


or three Months, and then is found p.gyye 
with. Child and delivered ; in this [uag. - 
Caſe ſhe and her Child ſhall be ſetled in Set. 12. 


this Pariſh where ſhe is,not ſent to the 


' Pariſh where it was begot. 


Two next Juſtices may take or- 
der as well for the puniſhment of the 
Mother of a Baſtard Child, as alſo to 
compel the reputed Father to ſave 
harmleſs the Pariſh,by allowing mony 
weekly, 
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6. Oneborn at S. left that place ten Bul. Rep 


years, .and lived 1n T, taking a Houſe, + Part. 
and-paying rent there for two or three ®”* 39 
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\ weekly, and to Impriton him or her if . 
that order be not performed ; and for 
better diſcovery of the matter, the 
Juſtices may examine the Mother her 
ſelf upon Oath, concerning the repu- 
ted Father. | 

If B. have aBaſtard-Child by AZ. 
born in the Pariſhof D. ſix years ſince ; 
and the reputed Father 47, Marries 
another Woman, and they keep the 
Child the fix years in another Pariſh 
called N. and the Mother of the Child 
continues all the while at Service a 
ſingle Woman, and then the reputed 
Father dies poor : In this caſe the Ba- 
ſtard-Child is to be ſent to the Mother 
firſt, if ſhe be able to maintain it; if 
not, it muſt be kept by the Pariſh of 
N. where it was ſo many years ſet- 
led with the Father. 

Laſtly: Theſe Officers, as well 
Church-wardens asOverſeers are to be 
aliſting to the Conſtables where they ].. 
are required by ſome ſpecial Statutes, 
as for ſuppreſſing of Conventicles, for 
which ſee before in the title Conſtable: 
And within four days after their year 
ended, and others choſen, they are to 
make a true account to two Juſtices, of 


what money they: have received _ 
11- 
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disburfed, what Wares they have in 
their hands, or in the hands of any of 
the Poor; what Prentices they have 

ut out, &c. And what is ſo remain- 
ing, ſhall pay over to the new Over- 
ſeers; if they refuſe to account, the 
Fultices may ſend them to the Jayl; if 
after they have accounted, they refuſe 
or fail to pay over the money 1n their 
hands to their Succeſſors, the ſame 
may be levied on their Goods by 
diſtreſs; and in default of ſuch di- 
ſtreſs, the refuſer to be ſent to Jayl, 
there to remain till payment and 
delivery of ſuch Arrerages and Stock. 


| 
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Se. 1.4. 
Car. 2. 
CAP. 6. 


| Of the Office of 


Dire&ions for S HYVeyOrs 
of the High-ways. 


Urveyors, or rather Supreviſors of 
the High-ways, or Way-wardens, 
as they call them in ſome Counties, are 
Officers yearly appointed to look after 
the neceſſary reparation of the High- 
ways within that Pariſh or Precinct for 
which they ſerve. 
They are to be choſen on Munday 
or Tueſday in Eaſter week, by the 
Church-wardens, Conſtables, or Ti- 
thing-men, for the time being, with 
the advice of the Major part of the [n- 
habitants, and are to be two or more 
in number, according to the greatneſs 
of the Pariſh, and being choſen, muſt 
have notice thereof given them in wri- 
ting by the Conſtables, &c. the next 
Sunday after. 

-Immediately after ſuch notice, they 
are to take this Office upon them, on 
pain of forfeiting Twenty ſhillings : In 
the execution whereof note, 


1, That 
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' I, That they have to do with no 

ways, but the publick Highways, 
called in Latine Yie Regie, the Kings 
High-ways, for ſo ſays the Statute, 
High-ways leading to Market Towns, 
FC. 

2. The Conſtables and Church- 
wardens, when they chuſe Surveyors, 
are to appoint ſix days between that 
and Midſummer, to be ſet apart for a- 
mending-the High-ways, whereof next 
Sunday they are to give publick notice 
in the Church, and then the Surveyors 
are to ſee the ſame done and obſerved, 
that all Pariſhioners do their work 
thoſe days in manner following. 


1, Every one having aPlough-land 
(which 4s counted as much as one 
Plough may plough in a day) in 
Tillage or Paſture in the Pariſh, 


or keeping there a Plough or . 


Team, ſhall come forth with one 
Wain or Cart fit for carriage, pro- 
vided with Tools, Oxen, Horſes, 

&c. according to the manner of 

the Country, and two able men 

who are to work .in ſuch manner 
as the Syrveyor ſhalldireCt, eight 
hours. in every of theſe ſix days, 
G ON 
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St. 18, 


Fliz. 


| CAP. 9. 


Above {ix 


days, 


Of the Office of 
on pain of forfeiting Ten ſhil- 
lings for every default. 


2, Every other Houſholder, Cot 
tager and Labourer in the Pariſh 
being able to work, and not a 


Servant hired by the year, muſt 
come out himſelf, or provide 
ſome able man to work all the ſix 
days, on pain of forfeiting twelve 
pence for every default. 

3. Perſons that have no Carts, 1 
they be in ſubſidy Five pounds 1 
g00ds, or Forty ſhillings inT.ands 
or aboye, mult find two abl 
men. 


If the Surveyors ſhall think any o 
the Ploughs or Carts needleſs ary of 
the days, they may ſpare them, and 1n- 
{tead thereof, require two able men 


-who mnſt come under pain of forte14 
ting twelve pence a man for every de+4 


fault. L=. 
Every Pariſh ts bound to repair thei! 


High-ways, and if they be 'defeCtive, 
may be Indicted at the Common Law} 


wherefore if fix days will not ſerve, 
the Surveyors may appoint-more, and 
charge all perſons chargeable to come 
to work ; and if he, who is to ſend a 
Team 


hil-| Team, neglect, he forfeits Ten ſhil- 
lings, and the Labourer Eighteen 

ot-| pence for every day : But for all ſuch 

iſh | days above ſix, the Surveyor is to pay St- 14- 
t a] them, wherein if they cannot agree, - 
with the next Juſtice out of the Pariſh is to wn 
1def determine it. 

ix} Surveyors may take ang carry away $t. 5. 
lve] fo much Rubbiſh and ſmall broken Eliz- 


, 1] Quarry within the Pariſh, without the 
Inf owners leave as they ſhall think fit, or 
ds] gather looſe Stones in any mans 
blq ground, but may not without leave 
I] dig for new Stones, nor take great 
Stones already digged: They may 
of likewiſe dig for materials in probable 
off places, as Sand, Stones, Gravel, ec. 
in-] So as it be not in Houſes, Gardens, Or- 
nc] chards, or Meadows of any man, nor - 
tel4 may they make a Pit above ten yards 
det in breadth or length; and they are to 
fill it up again at the Pariſh charge, or 
C11 forfeit Five marks to the owner. | 
vel Iftherebe not ſufficient in the ſame St. 14. 
ww | Pariſh,.they may ſo dig in the next Pa- Car. 2. 
ye, riſh, under the limitation aforeſaid, ®P: ©: 
ind without paying any thing for the ſaid 
"mq Sand, Gravel, &c. only damages for 
d a ſpoiling Graſs by carriage. | 
am 4 
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Stones already digged out of any mans #2: 3%. | 
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St.5. 
Eliz. 


Cap. 15. 


Ibid: 
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Where any Watercourſe ſhall be in 
any Ditch or Ditches of the High- 
ways Annoying the ſame, it ſhall be 
lawful for the Surveyors to turn the 


ſame into any mans ground as ſhall 


ſeem moſt convenient. 


Owners of Grounds adjoyning; to 


the 'High ways, not keeping their 
Hedges low, and cutting down Trees 
and Buſhes growing over the ſame 
ways, forfeit Ten ſhillings. And he 


_ that ſcours not the Ditches next ad- 
joyning to the ground that 1s next tof 
the High-way, that the Water may. 


paſs the better out of the High way, 
ſhall forfeit Twelve pence for every 
A | 

Any perſon ſcouring Ditches, and 
throwing 'the ſoil into the High-way, 
or laying Dung there, and ſuffering 
it to lie there ſix months, forfeits for 
every Load Twelve pence. 


If the Surveyors neglett to preſent theſe 
offences within one month after they 
ſhall be committed, they forfeit for 
every default Forty ſhillings. - * 


No hired travelling Wain, Waggon, 
Cart or Carriage, (other than Carts 
1m- 


—_ js» 


AO by &© ru Fu yp & ua Quin Quo © 0 =, 


ja + bay bag Payne nil & 


apes pſd. bh 


imployed about Husbandry, and car- 
rying home Harveſt, or_in his Ma- 
jeſties Service) ſha!]. be drawn, or go 
with above ſeven Beaſts, whereof ix 
ſhall godouble or in pairs ; nor with 
above eight Oxen, or ſix Oxen and 
two Horſes, nor ſhall carry above two 
thouſand pound weight between Octo- 
ber afhd ay,nor above three thouſand 

ound weight between May and Otto- 
er, on pain of forfeiting Forty ſhil- 


 lings, one part to the Surveyors, the 


other to the Overſeers, and the third 


' to the Proſecutor; tobe levied by di-- 


ſtreſs on the Cattel ; and in caſe the 
Penalty be not paid within three 
days, tobe ſold, returning the over- 
plus, charges of keeping and ſelling 
deduted. 

Surveyors of the High-ways within 
one month after their year is out, ſhall 
give a true account to the Pariſh or 
Hamlet at ſome publick meeting ap- 

ointed for that purpoſe, of all monys 

y him paid and received, and what 
moneys are in Arrear for Fines or Pe- 
nalties- And what remains overplus 
in his hands, he ſhall nay over to the 
next Surveyor. And if he refuſe ſo 
to account, the Juſtices may commit 
him. G 3 In 
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| In London the Scavengers ſeem to 
ſupply the places of Surveyors in ſome 
meaſure, whoſe Office conſiſting in 
keeping the Streets clean, carrying a- 
way dirt, &c. is partly ſetled by the 
Stat. of 14. Car. 2. cap. 2. and partly 
by the cuſtom of the City. 


An Appendix concerning 
Bridges. 


Wherea common Bridge is decay*®d 
in the Kings High-way, and it cannot 
be known who, or what Lands are 
changeable to repair the ſame, four | 
Juſtices of the Peace (Quorum unns) 
may within their limits call before 
them the Conſtables, or two of the 
moſt honeſt Inhabitants of every Pa- 
riſh within their City, or Town Cor- 
porate, wherein ſuch Bridge 1s, and 
with their aſſents may Tax every In- 
habitant ſuch reaſonable ſum as they 
ſhall think convenient towards re- 
pairing ſuch Bridge,and repairing the 
High-ways for three - hundred foot 
next the ends of any ſuch Bridge, 
which Tax mult be particular, and 

| nor 


AD: 
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not ſo much on a Hundred or Town, 
for then ſome few might be deſtrained 
upon for the whole. 

The ſaid: Juſtices may- appoint Col- 
lectorsto gather ſuch Taxes, and Sur- 
veyors to, ſee the work done, both 
which Officers, and: their Executors, 
and Adminiſtrators,ſhall truly account 
to the Juſtices, to be proceeded againit 
at the General Seſſions. 

If a Bridge be wholly in a City or 
Town Corporate, ſich City-or Town 
muſt repair it;; if jt be out of any ſuch 
City or Town, the whole County by 
common right is to repair it: Andif 
part of a Bridge be in one County, 
and part in another.both ſhall contri- 
bute ſo far as it is in their limits re- 


ſpectively. | 
Such as are chargeable to repair a Crompt 
Bridge, may enter on any other mans 186. 


Ground adjoyning, and lay their ma- 
terials there,and the Owner ſhall have 
no Action, becauſe it is ## Commune 
bonum, for 2 common advantare. 


All Bridges -ſhall have ſufficient 14 Car 
Walls or Poſts, and Rails on each fide 2 P. G. , 


four foot high at leaſt, from time'to 
time, to be kept ſufficiently repaired. 


G 4 As 


Of the Office of 


As a (corollary to the. whole 


we ſhall briefly ſet down 
the Chief Duties requiz 


red by our Law, of Mt 
aiſters, Pariſh Clerks, 


Treaſurers of the Coun- 
ty Stock, Governours, of 
Fairs, &C. | | 


And firſt, of the' Parſon or Cu- 
rate. 

Not to meddle with his. Function 
as *tis Spiritual, he is beſides, 

To Reegilter the teſtimonial of eve- 
ry Servant, at his going from his 
Service, for which he may take two 
pence. 

He is to be preſent to aid the Con- 
ſtable when Rogues are whip'd, to. 
Regiſter the ſame,and ſend a Teſtimo- 
nial with them afterwards, on pain of 
Five Shillings for every default. 

He 
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He hath power to Licenſe any to eat 
fleſh on days prohibited in the time of 
their ſickneſs, and for Regiſtring the 
ſame in the Church Book, he is to 
have four pence, &c. 


Pariſh Clark. 


A Pariſh Clark isa Lay-Officer of a 
Pariſh, whoſe duty is to attend upon 
the Miniſter and Church-wardens a- 
bout holy things. 

He 1s to be choſen according to the 
cuſtom of the place, if uſually the Pa- 
riſh have choſen him ſuch election is 
good, notwithſtanding any Canon ; Hughs 
and therefore in ſuch caſe, if the Mj- REP. 5- 
niſter of the Pariſh, and the Biſhop or _ & 
Chancellor of the Dioceſs chuſe ano- ge, 
ther, the firſt ſhall ſtand. 

The Parſon of a Pariſh cannot put a March. 
Clark ſo choſen out of his place, with- ReP1O7s 
out juſt cauſe, nor' interrupt him ;' if 
he do, he may have an Action againſt 
him, as'any other man that is diſturs+ 
bed in any Lay-Office. 
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His Office conſiſts chieily in ſetting 
the Bread, Wine, and Cups decently 
on the Communion Table, providing 
Water for Chriſtening in the Font, 
making clean the Church, putting the 
Bible and Common-Prayer Book in 
their places for the Miniſter, reading 
the peoplcs part of the publick Prayers, 
beginning the Pialm, Ringipg the 
Bells, &>c. 

If any Pariſhioners with-hold his 
Wages, he may berelieved by War- 
rant from two Juſtices of Peace, 
who may order payment, and in de- 
fault, order diftreſs as hath been' by 
fome affirmed. But Qzere now, for we 
ſuppoſe he muſt proceed according to 
the cultom of the place. 


Treaſurers of the C onnty- 


Stock, 


Theſe Oſlicers are appointed by the 
Seflions, and ought by the Statute ta 
be Subitdy-men, of ten pound a year 
Lands,or coniiderable perſonal Eſtate, 
and arc angually changed. 


The 
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The Juſtices 1n Quarter Seſlions " 
; See St. 
charge every Pariſh ſo much towards 43. Mis 
relief of maimed Souldiers aid Mari- cay, 9. 
ners, . or of. the Priſoners in the Kigs- ani 14, 
Bench and Marſhalſeas , which being Car 2. 
Aſteſſed by the Pariſhioners amonglt ©*P: 9+ 
themſelves, the Conſtables & Church- 
wardens are to levy it, and pay it to 
theſe Conitables, who muſt deliver it 
to theſe Trealurers, who out of it are 
to reheve {uch maimed Souldiers and 
Mariners,- and give a juſt account to 
the ſucceeding Treaſurers. 


Governours of F airs and 


' Markets. 


-- They muſt appoint a Toll-keeper 
to attend from Ten a Clock in the 
Forenoon til Sun-ſet, on pain of For- 
ty ſhillings for every detault on every 
Fair or Market day. 


-- Such. Tolk-keeper may take due 
and. lawful; toll for cvery Horle, 
Mare, &c. And+:the parties to every 
bargain or exchange, mull be pre- 
| ICDL 
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© Of the Office of 
ſent at taking. ſuch Toll, and alſo 


the ſaid Horſe, Mare, &&, And 
the Toll-keepeer muſt Write down 


the Names, Sur-names, and dwell-. 


ing places of. all the ſaid parties, 


and the coloyr and mark of the 


31 Eliz, 
4 CaP. I2, 


faid Horſe, Mare, &c. on pain of- 
Forty ſhillings. - | 

And if the Seller be unknown to. 
ſuch Toll-keeper, he . is to bring 


one credible Perſon. that is well 


known to him, to Vouch his know- 
ledge of the Seller,. whoſe names are 
both to be Entred, with the marks 
and price of the Horſe or Mare, of 
which the Buyer. may, if he pleaſe, 


.have.a;note- fubfcribed with the Toll- 


keepers hand ; paying for the ſame, © 
two pence : Every Tolkkeeper ſuf- 
fering ſuch Sale without ſuch Vou- 
cher: and every Voucher giving falſe 
teſtimony, forfeits Five pounds, and 
the Sale to be void. 


If a Horſe Stoln be legally ſold 


* with Vouchers, the Owner may re- 


deem him within ſix months after 
Stealing, proving the Horſe to be 
his, and repaying what the m__ 

| jha 
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ſhall Swear before a Juſtice, he paid | 
for him ; but if he be not old O- 
penly in Market overt, and TolPd 
_ and Vouched, the Owner may ſeize 
- Replevin him where-ever he finds 

im. 
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Hough the Office of Conſta- 

: bles in Londen be of the ſame 
nature, - and directed by the 

ſame Statutes- we have rect- 

ted under the ſeveral heads of their 
duty : Yet lince there is ſome vari- 
ation, not only in the mann_r of their 
Election, but likewiſe in the form 
of their Oath, as it is uſtally Ad- 
minitred : We ſhall here (becauſe no- 
thing 


London-Conſtable. 


The Office and Duty of, 8c. 153 
thing of itis yet extant in any treatiſe | 
of this nature) treat briefly of a London 
Conſtable, not intending to repeat all 
the aforeſaid branches of his Office in 
common with others throughout the 
Realm, but ſet down only ſome parti- 
cularities wherein by Cuſtom they dif- 
fer, or to which by Acts of Common 
Councel,. &c, he is ſpecially obliged. 

1, No man can be a Conſtable in 
London, unleſs he be a Freeman of the 
ſaid City;and whoever is ſo,is obliged 
to put up the Kings and City Arms 
over his door ;. or if he live in an 
Alley, at the end thereof to the Street, 
to ſignifte a Conftable lives there. 

2, The whole City being divided 
into twenty-ſix Wards, every Ward 
is ſub-divided into ſo many Precincts, 
_ of which has its proper Conlta- 

le. 

3. The manner of making Conſta- 
bles here is thus: The Pariſh or Pre-: * 
cinct preſent, or nominate, ſome of 
their Inhabitants as fit for this Office c4npops 
in the Veſtry, then at the Wardmote, Rep. p. 
which is always held on Saint T homas's 129. 
day, the perſon ſo preſented, is either 
contrmed, 'or for ſome good reaſons, 


gets off, and another 1s appointed in 
his 


*, - 
+4 2M 


The Office and Duty of | 


his ſtead, 1ſo that the EleCtion of Con- 
ſtables may properly be ſaid to be in 
the Wardmote,. and then ſuch Perſons 
ſo ratified in the ſeveral wardmotes for 
the whole City, are to appear at the 
general Court of Aldermen, to be 
holden in the Guildhall on Monday 
next, after the Feaſt of the Ep:phany 
(or Twelfth-day, as *tis uſually call- 
ed) next coming, where they are 
SWOTN. 


The Form of the Oath there 
Adminiftred to them, bes 
ing as follows. 

TY ſhall Swear that ye ſhall keep 


the peace of our Sovereign Lord - 
the King, well and lawfully to your_ 


power : and you ſhall arreſt all them 


that make Conteft, Riot, Debate, or af- 


fray in Breaking of the ſaid Peace, and 


lead them to the Houſe or Counter of one 
of the Sheriffs, and if ye be withſtood by 


ſtrength of miſdoers, you =_ rear on 


them an out-cry, and purſue them from 
Street to Street, and from Ward to Ward 


till they be Arreſted : And ye ſhall ſearch 


fl 


a London Conifable. 
at all times (when ye be required by the 
Scavengers or Beadles) the common noys 
ſance of your Ward, and the Beadle and 
Raker you ſhall help to rear and gather 
their Salary and Quarterage, if you be 
thereuitu by them required: And if 
any thing be done within your Ward 
againſt thc Ordinazce of this City, ſuch 
defaults as ye ſhall find there done, ye 
ſhall then'preſent to the Mayor & Mint- 
fters of the City. And if ye be letted by 
any perſon or perſons, that ye may not 
auly do your Office, ye ſhall certifie the 
Hayor and Common Councill of the City, 
of the name or names of him or them that 
ſo let you. . 
Ye ſhall alſo Swear, that «uring. the 
time that ye jhall ſtandin the Office, and 
occupy the room of a Conſtable, ye ſhall. 
once at the leaſt in every month,certifie &+ 
fhew to ane of the Clerks of the Mayors 
Court ; and in the ſame Court, as well 
the Names as Sur-names of all Free men 
which ye ſhall know to be Deceaſed within 
the Pariſh w.erein ye be inhabited, as al- 
ſo the Names and Sur-names of all the 
Children of the ſaid Free-men ſo deceaſed, 
being Orphans of this City. And thus 
you ſhall nat leave to do, as God you help. 


4. bt 
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- 4. It hath ſomtimes been practiſed 
to admit perſons nominated for Con- 
ſtables, to Fine themſelves off, but 
this ſeems rather byContrivance or fa- 
vour for ſome particular reaſon than 
De Fure, © But it is frequently allowed 
that the perſon choſen may hirea De- 
puty (fit and duly qualified for that 
purpoſe) to execute and ſerve the 
Oftice for him, and in that caſe ſuch 
Deputy is to be Sworn, and muſt an- 
{wer for defaults as aforeſaid.  _. 
5. Though Conſtables in Londen, 
are choſen every one by and for ſome 
particular Precinct, yet he has power 
to ſerve Warrants, and execute his 


- Office throughout the whole City, if 


z 


required. 

6. Therefore as to Watching a 
Nights at the Gates, &c. There are in 
every Ward ſo many Watchmen or- 
dered by Act of Common Council, 
And by. Cuſtom all the Conſtables in 
each Ward attend ſucceſſively, one e- 
very Night, according to his turn, to 
go the Rounds, and look after all .. 
_ things belonging to his Ot- 

Ice. 

7. Note, Watching being a perſo- 
nal duty, every man is to ſerve there! # 

an 


a London Conſtable. 
and the Conſtable and Beadle ought 
every Night to warn in ſo many of 
his precinct as he ought to have; and, 
"tis ſaid, may inſiſt upon a Mans com- 
ing forth in his own perſon, without 
very juſt cauſe ſhewed to the contrary: 
But commonly for thoſe that do not 
appear themſelves,the Conſtable hires 
men,whom the ſaid parties reſpective- 
ly muſt pay by the Quarter, or other- 
wiſe, ſix pence a Night more or leſs, 
according to cuſtom ; and if they re- 
fuſe, the Lord Mayor will compel 
them. 

8. By the Articles of the Wardmote- 
Inqueſts,it appears that every Conſta- 
ble is from time to time to certifie to 
ſuch Inqueſt, the Name, Sur-name, 
Dwelling place, Profeſſion, and Trade 
of eyery perſon who ſhall newly come 
to dwell within his Precinct, that they 
may keep their roll perfect. And there- 


fore the Conſtable is to make and keep * 


a perfect Roll in like manner. As alſo 
oncea month to ſearch & inquire what 
perſpns be newly come there to lodge 
or ſojourn. And if he find by their 
own confeſſion,or by theRecord of any 
of the Books of any Alderman of the 
City, that ſuch new comers are In- 


dicted, 


a. 
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dicted, or caſt out of any other Ward 
for evil and noyous life, and will not 
find Sureties for their good Abearance, 
both they and their Landlords, or re- 
celvers areto be warned that they de- 
part; and if they refufe, they may be 
Impriſoned, and their Landlords Fi- 
ned as much as he was to haye by the 
year, for ſuch Houſe or Room. | 

If any perſons in great Rains, or 0- 
ther times, ſweep the Soilage or Filth 
of their Houſes into the Channel, and 
the ſame is after conveyed to the 
Thames ;, every perſon ſo offending 


| ſhall forfeit Twenty pence, and upon 


complaint made to any Conſtable next 
adjoyning, it ſhall be lawful for him to 


 diſtrain for ſuch forfeiture; and the 


like penalty to be paid by every per- 
ſon that burns Ruſhes or Straw 1n his 
Houſe, or that waſhes in the common 
Streets or Lanes; the one moiety to 
the Mayor and Commonalty., the other 
to be divided between the ſaid Conſta- 
ble, and the party finder of the ſaid de- 


fault; andevery Conſtable refuſing or 


neglecting his duty herein, forfeits for 

every default Three- ſhillings four 

Pence. 

Anciently the Citizens of _ 
a 


a Lotion Cotiſfable,” 
had a Houſe called the Tzn in Cornhil, 
whereunto the Conſtables, Beadles 
and other Officers were to bring Treſ- 
paſlers againſt the Peace, and perſons 
found in Adultery, Fornication, or 
under ſuſpicion thereof. But now the 
_. Counters and Bridewel are appointed 
receptacles for ſuch offenders. 

*Tiis ſaid that -a Conſtable by the 
cuſtom of Londor, taking any perſon 
upon his Watch abroad, after ten a 
Clock at Night,may ſend them to the 
Counter till Morning, (which will coſt 
them at leaſt a dozen ſhillings )But this 
ſeems durus ſermo, part of ſummum jus, 
which equity counts ſumman injuriam, 
where there is no breach of the Peace 
or other offence. committed. This 1s 
certain, that as a Conſtable ought not 
to betray his truſt, debaſe the Kings 
Authority committed to him, nor neg- 
lect his duty in examining, ſuppreſling 
and ſecuring all dangerous unruly per- . 
ſons, or ſuchas by reaſonable probabi- 
lities appear ſuſpicious & guilty of Hl 
deſigns; ſo ought he by no means on 
the other ſide, to wreck a private 
grudge, or gratifie a vain itch in him- 
ſelf of ſhewing his power to the ut- 
moſt, for then he oftentimes goes be- 
yond 


* The Office and Duty of 


yond it; and thereby ſome pragmati- 
cal men in Office have involved them- 
Jelves in after troubles. And though *' 
we have herein before particularly de- 
clared our ſentiment touching a Con- 
ſtables diſcharging a verbal commit- 
ment upon good cauſe after appearing, 
ſomewhat contraryto the vulgar con- 
celt; yet we would not have any Offi- 
cer run an hazard on our ſingle private 
opinion in a controverted point, but 
rather adviſe him to this ſafe and: ſo- 
ber courſe: To examine the party 
with deliberation, and hear the whole 
matter without paſſion, before he pro- 
nounce any poſitive words or order of 
Commitment, and then if he find juſt 
grounds for the ſame, to ſend him a- 
way to rights without hearkening to 
any after-parley or intreaties ; or if he 
do, That then he take a General Re- 
leaſe from the party for his ſecurity a- 
gainſt any Action of falſe Im- 
"rv "ge that may happen to be 
rought. 


mia Cantela non nocet, 
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